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1. O6mas xapaKkTepHcTHKA paborb

AKTYQJIbHOCTE T€Mbl [HCCEPTANHOHHOIO HCCJIEJOBAHHA ONpeEHeAETCS
PALOM OOCTOATENILCTB:

Bo-nepsbix, MHOroobpasHble nepeMeHbl B KU3HH Poccu, nmpousoweniu1e 3a
nocaenuue 20 JjieT, OTpasIMCh Ha MHOTHX CTOPOHAX HMHCTHMTYTa poccuiickoro
rpaXJaHCTBa, YTO HE MOrJO HE OTpasMTLCA Ha COUMAIbHBIX mNpobnemax
NPENOCTABNEHUs TPAKAAHCTBA BOEHHOCTYXaluM BoopyxedHsix Cun Poccuiickoii
®enepaunn. Konctutyuus Poccuiickoit ®denepauuu 1993 roma Bnepsbie
paccMaTpHBacT rpaXAaHCTBO KaK HEOTHEMJIEMbIH 3IEMEHT KOHCTUTYLLHOHHOTO CTPOS
cTpaHbl.  KOHCTUTYUMOHHO-NpaBOBbIE  OCHOBBI  ABAAIOTCA  (yHOAAMEHTOM,
MO3BOJIAIOIIMM HHCTUTYTY IpaxKaHCTBa NpHOOpeTaTh YCTOHUHBOE, NOCTYMNaTENbHOE
passuTHe. CyleCTBEHHbIM L1aroM Ha MyTH COBEPLIEHCTBOBAHUA IPAXAAHCTBA CTANIO
npuHatve B 2002 romy ®enepanbhHoro 3akora «O rpaxaaHcrse Poccuiickoit
Qenepauuuy, KoTOpbi obecneunn 4etkyw AuddepeHIMAUMIO  OCHOBaHMH
npvobpeTeHHs M MpeKpallleHUs IPaXAAHCTBA, YCTAHOBWI OOWIMA M ynpoleHHbINA
NOpsI0K MPHOOPeTeHUs rpaXIaHCTRa.

Bo-BTOpBIX: KaK MOKa3biBAET aHAINW3 IMPAaBONPUMEHHUTENBHON NpPaKTUKH, B
obecneyeHUy MNPaBOBOTO DETyJIMPOBAHMA B3aHMOOTHOLIEHHA rocyaapcrea H
JMYHOCTH BCE €IlE OCTAlOTCA BOMPOCHI, TPeOYyKOLIME pEelieHUs, B HaCTHOCTH
YMPOLIEHHBIH MOPANOK MOYyYEHHS MPKAAHCTBA, YTO KACAETCHd M BOEHHOCTYXKAILHX,
Npexae BCEro MPOXOAALLMX BOGHHYIO Clyx6y no koHTpakTy. ColHanbHbie NpobaeMbl
npeaocTaBieHUs rpaxaaHcTBa Poccuiickoit denepauvu AaHHONW KaTEropud JMU
BO3HMKIM B 1992-1993 romax, 4TO pacKpbiTO B XOA€ [POBEAECHHOrO
ZMCCEPTALMOHHOrO UCCIEN0BAHMU.

B-Tperbux: B XO#€ HaNibHEiIEro pa3sBUTHA MHCTUTYTA MPaXIaHCTBA BaXHbIM
MPEACTABAAETCS KOMIUIEKCHOE HMCCNENOBaHHE BOMPOCOB IPAXKIAHCTBA B EAUHCTBE
MEeXAYHapONHO-NMPABOBOIO M HAUMOHAMBLHOrO acrekToB. B MexayHaponHOM npase
BOMPOCOB IPKAAHCTBA KacaeTcs AOCTATOYHO LIMPOKMI KpYr HOPMAaTHBHBLIX aKTOB,
BIMSHME KOTOPHIX HA HALMOHAIbHOE 3aKOHOAATENbCTBO Ha (QoHe obledt TeHIeHUHH
pa3BUTHA MEXIYHapOJAHOrO MpaBa PacTeT, TaK KaK 3aKTOYEHHbIE M HALNEXKALLUM

obpaszoM patuduumuposanHbie Poccueil HOpMbl MEXAYHApPOAHOTO ApaBa COCTABJIAIOT
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HEOTBEMJIEMYID  YacThb  HalMOHAbHOIO 3akoHonarensctBa'. B KOHTeKcTe
paccmarpuBaemMoit npoOsieMaTHKH CYLIECTBEHHOE 3HAYEHHE HMMEIT  BOMPOCH!
ofecrneyeHns NOMIEPKKH POCCHHCKUX COOTEHECTBEHHHMKOB 3a pyOexoM, 3amuTa ux
MpaB H 3aKOHHBIX HHTEPECOB.

B-yersepteix: no naHHeiM MUW/la Poccuun 3a npenenamu Poccuu npoxkuBaer
Gonee 25 MHJLTHOHOB 4ENOBEK, KOTOPble HAEHTUGHUMPY T Cebs C pyCCKUM MHpOM?.
Hecmotps Ha neiicteytouuii denepanbHblii 3akoH «O rocyaapcTBEHHOH NMOJIUTHKE B
OTHOILEHHH COOTEYECTBEHHUKOB 3a pybexom» CHTyauus ¢ obecrneyeHHeM MoILEPKKH
COOTEYECTBEHHUKOB 3a rpaHuuedf ocraercs cnokHas. KM3-3a Toro, 4ro MHorue
MOJIOXEHHUS CYLUECTBYIOILErO 3aKOHAa HOCAT HE HODMATHBHBIA, @ IEeKIapaTHBHbIA
XapakTep, M0 CYILECTBY OTCYTCTBYET peaibHblii MEXAHH3M HMX pealu3aluu. B cBasu ¢
3TUM  TpebyeTcs 3aKkOHOAaTeNbHOE ofecneyeHHe (QOPMHPOBAHHS  CHCTEMBI
«BBIOOPOUHON» UMMHIPaUMK LIS OKa3aHHS MOJAJECPKKHM TEM UMMMIPAHTaM, KOTOpbIe
CTpeMATCH CTaTh rpaxiaaHamu Poccuiickoli ®depepauvM W MNpOXHBATL Ha ee
TEppUTOpHHU. B OCHOBHOM 3TO pycckos3bluHOe HaceneHue crtpaH CHIY, B koTopsix
NpoXxusaer nopsaka 16-17 MMIIMOHOB  POCCHMHACKMX  COOTEYECTBEHHHKOB.
[peacraensercas BaxHbIM 0OECNEYHTh NpAaBOBBIE YCNOBUA JUIS  MHTErpalyH
MMMHIPAHTOB B poccuiickoe obiiectso. [IpH 3ToM nmaHHas npobnema kacaercs W
BOCHHOCITY)XAlUX, MPOXOHALINX BOEHHYI0 CIyx0y B BOMHCKHX 4YacTiX M
noapasfeneHusx noj ropucaukuueit Poccuiickoii denepaunu, 1 YieHOB HX CEMEIA.

Bce  BbluleckasaHHOE — CBHUAETENbCTBYeT 00  aKTyaJbHOCTH  TeMBI
IUCCEPTALMOHHOTO HCCIAECNOBAHHSA, TMPEKOE BCEr0 BCECTOPOHHErO pAacCMOTPEHHS
npobneM npuobpereHus rpaxaaHcTsa Poccuiickoit ®enepauuu ee 3aIUTHUKAMH -
BOEHHOC/Y)XallMMHK, BbISABICHUS Haubosee CYLIECTBEHHbIX NPOTHBOpEYHit B
JEHCTBYIOILMX 3aKOHONATE/bHBIX aKTaX MO BOMPOCAM TIPAXAAHCTBA M BbIPAOOTKH

TIpEANOXEHHUH N0 AaNbHelleMy pa3sBUTHIO MHCTUTYTa IpaXKIaHCTBA.

' Cm.: 4. 4 cr. 15 Konctutyuun Poccuiickoit denepaunn ot 12 nekabps 1993
rona // Poccuitckas rasera. 25.12.1993. Ne 237.

2 D10 «COOTE4ECTBEHHUKH 3a pybexom» - onpeneneHde u3z 4.2 cr.l
®enepansHoro 3akoHa oT 24.05.1999 Ne 99-03 «O rocynapCTBEHHOMH MONUTHKE
Poccuiickoit ®denepalnu B OTHOLIEHHH COOTEYECTBEHHUKOB 3a pybexom». CobpaHue
3akoHonarenscTBa P@, 31.05.1999, Ne 22, ct. 2670.



CreneHb Hay4yHOH pa3paGoTAHHOCTH TeMbl AHCCepTauUMH. Bompocawm,
CBA33HHBIM C MHCTUTYTOM TIPaXIAHCTBA MOCBALIEHA JOCTaTO4YHO oOuIMpHas
nureparypa. B xauectBe ofereoperyueckoil 6a3bl HCCNENOBAHHS AHCCEPTaHT
MCIOJIb30Bajl TPyAbl TakMx aBTopoB kak C.A.ABakbsiHa, K.A.beksauwesa, M.B.barnas,
I0.P.bospca, C.C.Kuwmkuna, E.M.Koznosoir, C.A Komapora, O.E.Kyrapuna,
H.H.Jlykamyka, I".B.Mansuesa, T.Jl.MatBeesoii, B.C.Hepcecsanua, C.1.PycunoBoit,
O.W.Tuyuosa, [ .W.Tynkuna, B.E.Unpkuna u ap’.

3Ha4YUTENbHBIH HHTEpEC NPENCTaBJAIOT TPYAbl NOPEBOSIOLMOHHBIX ABTOPOB,
MO3BOJIMBLUIMX H3YYHUTh TEHICHUMH W 3aKOHOMEDHOCTH pa3BUTHA OTHOLIEHHH
rpaxxaaHcTBa — B.M.I'eccena, A.Jl.I'panosckoro, A.A.Kaydmana, H.M.KopkyHoBa u
ap*.

B coBpeMeHHON Hayke HCCNENOBAHHIO BOMPOCOB TI'Pa)KJAHCTBA MOCBSILEHBI
Tpyas:: C.A.ABakbsHa, }O.J.Atanuazosoit, A.B.benora, M.A.ByuakoBoii,

} Cwm., HanpuMep: ABakbiH C.A. I'paxmaHctBo Poccuiickoit denepauuu.

M.: Poc. ropun. u3n. nom, 1994. 128 c.; MexuryHapoaHoe my6auyHoe npaso/ [loa pen.
K.A BexaweBa. M.: [Ipocnekr, 2005. 784 c.; barnait M.B. KoHcTuTyuHoHHOE mpaBso
Poccuiickoit ®enmepaunu. M.: Hopma, 2007. 783 c.; bospc HO.P. Bonpoce
rpaXKJaHCTBa B MEXIYHApOZHOM mnpase. M.: MexayHaponHblie oTHoweHHS, 1986.
157 c.; Koznosa E.H., Kyradpun O.E. KoHcTHTyuruoHHoe npaso Poccuu (u3m. 3-e,
nepepa6. u mom.). M.: IOpucts, 2003. 587 c.; Komapos C.A. JluuHocTh B
NOJIUTHYECKOR CHCTEME POCCHICKOro 001LECTBA: TEOPETUKO-NPABOBOE HCCAEAOBAHHE:
oc. ... AOkT. topua. Hayk. CI16. 1996. 401 c.; Jlykawyk U.M. MexayHapoaHoe
npaso. O6was yacte: yuebHuk (u34. 3-e, nepepad. u gon.). M.: Bonrepc Knysep,
2005. 415 c.; TpaBosenenue: yueOHux/ [Mon pen. I'.B.Mansuesa. M.: PAI'C, 2003.
578 c.; [Ipobnemb! obLuei Teopuu nmpasa U rocynapcrsa/ [loa pen. B.C.HepcecsHua.
M.: Hopma, 2004. 813 c.

4 CMm., Hanpumep: [eccen B.M. TlomnaHcTBO, ero ycraHoBieHHE H
npekpauienne. CI16.: [IpaBoa, 1909. 448 c.; 'panosckuit A.JI. Hauano pycckoro
rocynapcTBeHHoro npaea. CI16.: Tun. M.Cracionesunua, 1875. 436 c.; Kaypman A A.
Pycckas obwuHa B npouecce ee 3apoxuaeHus ¥ pocra. M.: -eo U.J1.CriTuna, 1908.
455 c.; KopkynoB H.M. Jlekuuu no obuweit teopuu npasa. CI16.: H.K.MaptbiHoB,
1907. 354 c.; KopkyHoe H.M. Pycckoe rocynapctsesHoe mnpaso. CI16.:
A.®.LunzepnuHr, 6b1Biumit Mense 1 K, 1893. 416 c.



U.B.Bnacenko, O.E.Kyrapuna, C.B.Yepuuuenko, B.C.lllesuosa, T.E. Illunrupei,
A.A.SlkoBneBa, 3. X SAxuHoi.

B npoBeneHuH UccieNOBaHKi MO BONPOCAM MOMAEPKKU COOTEUECTBEHHHKOB 32
pyGexoM, a TakKe MMMHMIPALMOHHON NOJMTUKH CYILECTBEHHOE 3HAYEHHE HMMENH
tpyast  yueHnix: O.J(.BopoGbepodt, O.K.[Hdanaesa, b.3ema (Brigita Zepa),
A.B.Mewepskosa, B.M.Muuryposa, B.A.Opewknna, b.H.[lactyxosa, T.M.Perenr,
W.10.Cu3oBa, A.H.Topoxosa®. )

5 Cm., Hanpumep: Aranuasosa [O.A. CoBpeMeHHbIE TEHIECHUMH B
MeXIyHapOooHO-NIPaBOBO# pernaMeHTaUUy BOMPOCOB IPAKIAHCTBA B CBETE ONbITA
Esponeiickoro coto3a: aMc. ... KaHa. opud. Hayk. M. 2004., 189 c.; Benos B.A.
paxnanckoe npaso. OcobeHHas wacte. M.: Llentp IOp Hudop, 2004. 766 c.;
ByuyakoBa M.A., XKunses A.B., Kowenes E.B. KoncturyunonHoe npaso Poccuiickoi
®denepauuu: yuebHoe nocobue. Omck: Omckas akanemus MBJ Poccun, 2006. 72 c,;
Bnacenko HM.B. HWHcTuTyT rpakmaHctBa W GopMmbl  €ro rocCyaapCTBEHHOIO
perynupoBaHus: OMC. ... KaHA. opuA. Hayk. M., 1996. 91 c.; [lesuos B.C. [Ipasa
yesoBeka W rocymapcrso B Poccwiickoit ®enepaunu. M.: [Ipodobpazopanue, 2002.
438 c.; lesuoB B.C. KoHctuTyuroHanusm B Poccun. M.: Dnur, 2010. 246 c.;
Yepuuuerko C.B. Ouepku no punocoduu u mexayHaponHomy npasy. M.: Hayu. kH.,
2009. 763 c.; SkoneB A.A. [lpaBoBOE peryJMpoBaHHE BOMNPOCOB TIPaXIAHCTBA
(CooTHoLIEHHE MEXIyHapoxHOro mpasa W npaea Poccuiickoit denepaunu): muc. ...
KaHA. opua. Hayk. TiomeHs. 2003. 243 c.; lunrupeit T.E. UHcTUTYT rpaxaaHcTBa
Poccuiickoit denepauuu: uc. ... KaHi. OpUl. Hayk. M., 1997. 194 c.

¢ Bopobseea O.Jl. Murpauns HaceneHus: Teopus M [IpakTHKa
uccnepoBaHus. M.: [Tepcnektusa, 2007. 176 c.; [lanaes O.K. AkryanbHble mpobiaeMsl
BHELHeH TPYAOBOH MUrpauuu rpaxaad Poccuu: muc. ... KaHm. 3KoH. HayK. M., 1996.
173 c.; 3ena B. Wurterpauus obuiecTBa: NMpakTHKa U NEPCNEKTHBBI // DTHHUUECKas
cutyauus ¥ KoHGnukTe! B rocyaapctsax CHIT u Banrun. Exeroansiit noxian, 2006/
MMon pen. B.Tuwkosa u E.Pununnopoit. M.: YOIT U3A PAH, 2007. 440 c;
MeuepskoB A.B. ['paxnaHcTBO coBpemeHHOH Poccuu: 0coGeHHOCTH NpPaBOBOro
peryauposaius // [lpaBoBas mnoONMTHKAa M mpaBoBas Ku3Hb. 2005. Ne 2,
C. 76-81; Muwypos B.M. MurpaunoHHble npoueccsl B cOBpeMeHHOH Poccuu:
MHCTUTYLUHOHAILHO-MPABOBOM aHATM3: JHC. ... KaHA. KOPUA. Hayk. Poctros-H//l, 2004.

151 c.; OpewikuH B.A. Poccus ¥ MexxayHapogHas MUIrpauMs TpYZDOBbIX pecypcoB //
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Bmecre ¢ Tem couuansHble npoblieMbi, CBfA3aHHBIE C NpUODBpETEHHEM
FpaKAaHCTBa BOEHHOCITYKaLIMMH, MPAKTUYECKH HE paCCMaTPHBAUCH.

Heab AHCCEPTALHOHHOIO MCCJIEIOBAHHUSE COCTOUT B W3YYEHHUH COLUMAIbHBIX H
NpaBOBbIX OCHOB MHCTHTYTa rpaxaaHcrsa B Poccuiickodt denepauuu, oueHke
3QQPEKTHBHOCTH  CYIUECTBYIOWIMX  [PABOBBIX  MEXAHU3MOB  peEryjHpOBaHHS
rPaXIaHCTBAa M BbIpaboTKE HAa 3TOH OCHOBE MPaKTHYECKHX PEKOMEHIALMil,
HAMpaB/IEHHBIX Ha Pa3peuleHHE COLMANbHBIX MpoOsieM MPesoCTaBNEHHS rPaXIaHCTBA
BOECHHOCTY>KalMM U WIEHaM UX ceMeid.

Jns  nocTHXEHHMS YKa3aHHbIX Lefied B HacTOAIEM JAWCCEPTALMOHHOM
UCCIENOBAHHH MOCTABNEHB] U PELIRIOTCS CIeAYIOMIHE 3aAaYH:

nate 06wyl XapaKTepMCTHKYy TFpaxIaHCTBa, pPacKpblB €ro ColaepxaHue,
npeiHa3HayeHUe U PaCCMOTPEB MOHATHSA IPAKAAHCTBA;

NPOaHAIM3UPOBATh W KPHTUYECKH OCMBICIWTh TOHATUHHBIA anmapar H
COJepXKaHUE POCCHHCKOTO TIpPAXAAHCTBA HAa pPaJIMUHbIX 3Tanax CTAHOBJEHHA W
pa3sBUTHA rOCyJapCTBa;

OCYIECTBUTH JETANbHbIA aHAIU3 KOHCTHTYLIHOHHO-TIPABOBBIX OCHOB HHCTUTYTa
rpaxaaHcrea Poccuiickoii denepauuu;

NpOBECTH aHAIH3 COCTOSHHUA MEXAYHapOMHO-MPABOBOIO  pEryjHpOBAHHA
rpaXXJaHCTBA Ha COBPEMEHHOM JTare, BIAMSHUA HOPM MEXIYHapOAHOro npaea Ha
POCCHIfCKOE 3aKOHOAATENBCTBO B IaHHOI cdepe;

BbIABUTb INPUYMHBI BO3HHKHOBEHHMSA, Narb OLEHKY TIONOXHTEIbHBIX H
OTPULIATENILHBIX YepT PeHOMEHa NBORHOIO rpaXKIaHCTBa;

MpOoaHaM31pOBaTh AEHCTBYIOLIEE 3aKOHOAATENBCTBO B 001aCTH IPaXAAHCTBA U
BbIABMTb CYLUECTBYIOLIKE MPOOEbl B HOPMaTHBHOM PEryIMPOBaHHH.

O6beKToM AUCCEPTANMOHHOIO HCCJeJ0BAHHSA ABMAIOTCA coluanbHas 6asa u
HOPMbI KOHCTUTYLMOHHOIO NpaBa, Peryjupyloliie OTHOLWEHHUS MPAXAAHCTBA MEXIY

CbPI?M'-leCKHM JIMUOM U roCyaapCTBOM.

Poccuiickoe akcnepTHoe 0603peHne «MurpauroHHas noautuka Poccumn». 2004. Ne 8.
C. 13-19; Perent T.M. Murpauus B Poccun=Migration in Russia: ITpo6n. roc. ynp.
M.: Tymanurapuit, 1999. 301 c.; Topoxos A.H. KoHCTHTyunoHHO-npaBoBoe
peryupoBaHie MUrpaLMOHHBIX MpoLieccoB B Poccuiickoit denepauuu: OMC. ... KaHm.
ropul. Hayk. M., 2004. 152 c.



lpeameroM  Mccjed0BaHHSL  ABISETCA  MEXAHM3M  MpPeJOCTaBIICHHA
rpaKaaHcTBa BOEHHOCHyxkawuM Boopyxennsix Cun Poccuiickoit denepaunu u
npo6yieMbl €ro COBEPLLEHCTBOBAHHS.

MeToa0/10THYECKYI0 OCHOBY AHCCEPTALHOHHOIO MCCIeNOBAHHSA COCTaBiIa
CHCTEMa COBDEMEHHBIX METONOB MO3HAHMSA, MO3BOJAOULIAA PACKPHITH OCHOBHBIE
XapaKTepHCTL KU MHCTHTYTa rpaxaaHcTtea B Poccuiickoit ®denepaunn. B pabore
MCNOb30BaHbl 0b1eHay Hble (CHCTEMHOIO aHAIM3a, KOMILUIEKCHOIO MOAX0da H Ap ),
a TaKkKe 4YacCTHO-HayyHbl€ METOJbl MO3HAHWA COLMATBHO-NPABOBBIX SBICHHH U
fnpoueccoB  (pOpMaNbHO-IOPHAMYECKUHA,  HCTOPUKO-MPABOBOH,  CPaBHHUTEIbHO-
npaBoBoit). CoueraHue nNpHUBENEHHBIX METONOB MpENONpenenuno obpalieHde He
TOJNIKO K CJOXHBIM (MHOIOrpaHHbBIM) BOMpPOCaM KOHCTHTYLMOHHOIO MpaBa
Poccuiickoii denepauvy, HO M K aKTyalbHbIM MpobieMaM B3aHMOOTHOLIEHHS
roCyapCTBa M YeNIOBEKa.

IOmnupHyeckylo 6a3y IMCCEPTAUHOHHOIO HCCJIEJAOBAHHMS  COCTaBWIIM
apXvBHblE MaTepHaNbl, CTaTHCTHYECKHE MaTepHansl M CNpaBOYHAs JHMTEpaTypa,
KOHTEHT-3aHAIU3 pPOCCUACKON M 3anagHOH NEpPHOAMYECKOH MevaTH, OaHHbIE
COUHONOFUYECKUX HCCNIENOBAHUIA K NMHUHbIE HAOMIONEHUA NIUCCEPTaHTa.

HayyHas HOBH3Ha [AHCCEPTALHOHHOTO HCCJIEXOBAHHA ONpepensercs,
npexae  BCEro, XapakTepoM W OcoOeHHOCTAMH  u3bpaHHOro  obbekTa
IMCCEPTALIMOHHOIO MCCNENOBaHUA. B HuccepTauMM OCyIECTBIEHO KOMILIEKCHOE
MCCIIE0BAHHE TIOHATHS KTPAKAAHCTBOY, BHIABJICHBI CYLIHOCTHBIE U COEpIKaTENbHble
XapaKTePUCTUKM HMHCTUTYTa TPRXIAHCTBA, OMpeAesieHbl IyTH €ro JAaibHeiiero
pazsutHa.  CouckareneM pacCMOTpPEHbl 0OliMe M OCOOEHHbIE MPH3HAKM TaKUX
MOHATMH KaK TIPaKAAHCTBO, IPaXIAHCTBEHHOCTb, BUA HA XKHTENLCTBO, ABOHHOE
rpa)xX1aHCTBO, MOMNAHCTBO, OTCYTCTBHE rpaxaaHcTsa. Ocoboe BHHMaHHE YIENEeHO
aHaM3y COLMANLHBIX BOMPOCOB IPaXKAAHCTBA, B YACTHOCTH: CTATYCHOE IPAXAAHCTBO
ponuTeneit, npuobpeTeHHe rpaKIaHCTBA MO POXIEHHIO HIIM TOJy4YEHHE €ro NpH
JOCTHXEHUH OTIPENIeNIEHHOrO BO3pacTa, XapaKTep OCEMNOCTH, 3HAHHE A3bIKa HaHHOH
CTpaHbl, BO3MOXHOCTb BbI6Opa MECTa >XMTENbCTBA M CBOOOJHOTO MEPEABHMKEHMUA,
M3MEHEHHE TpaOKJAHCTBA B CBA3M C 3aKioueHueM Opaka, 060CHOBbIBaIOTCS
MPUHLMITBI MOJYyHYEHUs IPaXAAHCTBA B POCCHM B COBpEMEHHBIX YCIIOBUAX. B pabore
MCCAEAYIOTCS COUMaNbHblE MpOOAEMBI MpPU  MPOXOXKAEHHM BOEHHOH  CITyXObl
BOEHHOCITYKAaIUMMH MpY OTCYTCTBMHM Y HHMX rpaxaaHcTBa Poccuiickoit ®enepaunu.

lluccepmm ﬂO}lpO6H0 paccMaTpuBacT MNpaBOBbIE OCHOBbI HCMOJIHEHUS BOMHCKHX
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006513aHHOCTEH W NPaBOBbIE OCHOBBLI HHCTHTYTA FPAKNAHCTBA B POCCHH, NPOTHBOpEUHs
MEXIy ITHMH (EeHOMEHaMH, OCOOEHHOCTH HHCTHTYTa IpaxaHcTBa Poccuickoi
denepaly M Ha 3TOH OCHOBE MpEANAraeT sl Mep, HaMpaBIEHHLIX HA pa3spelleHue
COUMABLHBIX NPOGNeM BOEHHOCTYKAIUMX H YWIEHOB X CeMeil B CBA3H C OTCYTCTBHEM
rpaxaaHcTsa Poccuu.

KoHkperusupyercs HOBH3Ha CQOPMYyNIHMPOBAHHLIX aBTOPOM BBIBOJOB H
PEKOMEH/ALIN B MOJI0KEeHHSX, BLIHOCHMbBIX HA 3aLIHTY:

1. CywHOCTh W cOfepkaHHe TrpakJAHCTBA Kak couua.nmo-npasoaom H
NOJMTHYECKOrO ABJACHUS B OWHANCKTHKE MEXKIYHApOJHOMO W HALMOHAILHOIO
NMpaBOTBOPYECTBA  OMNPEHENAETCA  NMOMMTUYECKOH, COUMaNBHOR W npaBOBOH
NPHHAUIEXHOCTEIO KOHKPETHOTO JMUA K JaHHOMY T[OCYAapCTBY B KOHTEKCTE
KOHCTHTYLIMOHHO-NIPAaBOBBIX OTHOLUEHHIH.

2. CounanbHo-npaBoBas IpakTHKa MOKa3ana, YTO OCHOBHBIMHM MpPWUHUMNAMH
npuobpeTeHHs FPKAAHCTBA, MNOMYYMBLUIMMH  KOHCTHTYLIMOHHOE  3aKperuieHHe
SBJASIOTCS CJENYIOIHE: PpaBHOE TIPaXIAHCTBO HE3aBMCMMO OT OCHOBaHHHU ero
NOJy4EeHUS; 3alUMTa M MOKPOBHUTENLCTBO CBOMX [IpaxJaH 3a pybexom;
KOHCTUTYLIMOHHAs eAMHONWYHas koMneTeHuus [Tpesnnenra Poccuiickoit Genepaunu
MO pELIEHUIO BOMPOCOB MPaXKIaHCTBa; ubepanu3aumns npHobpeTeHus rpaxaaHcTsa, B
TOM YHUCJIE H JBOMHOrO; YHH(UKaUUsA poCCHACKOTO 3aKOHOAATENbCTBA O MPAXKIAHCTBE
C YYETOM pOCTa BIMAHMS HOPM MEXIYHapOAHOrO MNpaBa Ha HAUHOHAIbBHOE
3aKOHOTBOPYECTBO.

3. OcobeHHOCTH  MHCTMTYLHOHAIM3aUMM TrpaxaaHctea B PoccuiickoH
denepaunu U BOMpPOCHl MOJYYEHHS €0 BOEHHOCTYXKALIMMH M UICHAMH MX ceMed
paccMaTpUBaIOTCS I[OCPEACTBOM aHAM3a CTAHOBAEHHS MHCTHTYTa IpaXkAaHCTBa B
UCTOPUUYECKOM acCrieKTe B pe3y/abTaTe MOCTYMaTeNbHOrO0 XapakTepa pa3BHTUA
OTHOLLEHHI I'PaXKAaHCTBA, BO B3aMMOCBA3M C NPOXOXKIEHHEM BOEHHOH ciyxObl B
Poccuu ¢ 1917 rona no Hactosiuee BpeMsa. OCHOBHBIM KPHTEPHEM Takoro noaxona
BBICTYNAKT  BaXKHeHLIME  COLMANBHO-MONMTHYECKHE COOBITUS B PasBUTUM
roCyaapCTBa, roCy 1apCTBEHHOM (BOEHHOI ciyx#6bl) 1 oblLecTBa.

4. CounanbHple npoOAeMbl MONYYEHHS TPAKAAHCTBA BOEHHOCTYXalUMHU
BoopyxenHbix Cun Poccuiickoit denepaunu cBsi3aHbl ¢ OTCYTCTBHEM IpaKAaHCTBa
BOEHHOCTY)KAlMX KaK MWCTOYHWKA COLHANBHOrO HAMNpKEHUA, C COLMANbHBIM
OJIOXKEHHEM BOEHHOCYXKAIUUX B OUANEKTHKE BEAOMCTBEHHOMO HOPMOTBOPUYECTBA, @

TAKXE€ C COBOKYMHOCTBIO COLUHAIIbHO-IKOHOMUYECKHX, MOJIUTHYUECKHUX, MPABOBLIX H
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MICUXONIOTHYECKMX OCHOBaHMH, Ciyxkalux 06a30oi MpaBoBOrO COCTOSHHA JHML,
ABNAIOLIMXCE BOEHHOCAYXawumu Boopyxenusrx Cun Poccuiickoit ®enepauuu u
OnpelensIolHX ero CBA3M C rOCYAapCTBOM.

5. MexaHu3M MpenocTaBieHHs MPAXKAAHCTBA BOCHHOCTYalUM BoopyXeHHbIX
Cun  Poccuiickoit depmepalli  BKJIOYA3ET: MPAKTHYECKOE MpaBONPHMMEHEHHE
HOPMAaTHBHO-NPaBOBOH 6asbl; NEATENBHOCTD OPFraHOB TIOCYIaj)CTBEHHON BJIACTH,
peann3ylolnX NpaBo BOEHHOCTY)KALIKWX Ha MOJyYCHHE TPaXKIaHCTBA; MOJHOMOYHS U
KOHKpeTHas [eATeNbHOCTh MECTHBIX OpraHOB BJACTH; (HHHAHCOBO-3KOHOMHYECKHE
BONPOCHI.

HccnenoBaHue COCTOAHMA HOPMAaTHMBHO-MPABOBOrO PEryJiMPOBaHHUA BOMNPOCOB
npuobperenus rpaxaaHctsa Poccuiickoi deaepauyn BOCHHOCITYKAIUHMH C LIEJTBIO
paspelleHHs COLHaNbHBIX NpobieM MO3BOJIMIO BHIABUTH HEOOXOAMMOCTb BHECEHUA
H3MEHEeHHH B CYyLLEeCTBYHOUMH NOpAmOK npuoOpereHus rpaxaaHcrea Poccuiickoit
denepauvy JaHHOM KaTErOPHH JIMLL.

B  uvacTHOoCTH, [JHMCCEPTaHTOM MpeAjaraeTci pacCMOTPETb  MMOPSIOK
YNpOILEHHOro npHema B rpaxaaHcTBo Poccuiickoii denepaunu Ha OCHOBE Yxke
HMeEIoLIeHiCA TPaKTMKKM MNpPHHATHS B rpaxkaaHcTBo Poccuiickoit  denepauun
BOEHHOCTYXaWMX — JIML 6€3 rpaxaaHcTBa MyTeM pa3pabOTKH COOTBETCTBYIOLLETO
HopmMaTHBHOTO akTa [Ipesuaenta Poccuiickoit denepaunu.

TeoperHyeckass H MNPAKTHYECKAas 3HAYMMOCTL JHCCEPTALHOHHOIO
HCCJIeJOBAHHA 3aK/IIOYAeTCs B BO3MOXKHOCTM HCIHOJb30OBAHHA €ro MNONOXKEHHH M
BbIBOJIOB JUIA Pa3peLIeHHs COLMANIBHBIX MPOONEM BOEHHOCTYXKAIMX M WIEHOB HX
cemeil Mo BOMpOCaM FpakAaHCTBa.

Marepuansl  auccepraudd  MOryT ObITb  MCHNOMB30BaHbI B IPOLIECCE
NpenoaaBaHis TMOJUTOJIOTMH M TNpaBa B BBICIUMX BOEHHBIX 00pa3oBaTeNbHbIX
yupexaeHusx npodeccHOHaNbHOro o0pa3oBaHMA, NMPH MOATOTOBKE CTYNEHTOB Ha
BOEHHBIX Kadeapax HaM B yueOHbIX BOEHHbBIX LEHTPaX NMpPH BbICLUMX IPaXKIAHCKHX
006pa3oBaTeNbHbIX YUPEKIOEHUAX NMPOPecCHOHaNbHOro 06pa3oBaHus MO MporpamMmam
noarotosku oduuepoB 3anaca WM OQUUEPOB MU AIbHEHIIEro MPOXOXACHHUA
BOEHHOHM ciyxObl B NOOpPOBOABHOM MOpAAKE (MO KOHTPAaKTy), B MPaKTHYECKOMH
IeATeNbHOCTH KanpoBbix opraHoB BoopyxeHHbix Cun Poccuiickoit denepauvu u
Opyrux (enepanbHbIX OpPraHOB MCMOAHMUTENBHOR BJAaCTH, B KOTOPBIX 32KOHOM

MpenycMOTpEHa BOEHHas Ciyx0a.



Anpobauusi pe3yabTaTOB IHCCEPTAUMOHHOIO HCCIEIOBAHHA OCYLIECTBIICHA
B jmoktagax 14 wnoabpa 2002 r. B Anmunuctpauuu [IpesnnmeHta Poccuiickoit
denepauuy Ha COBELIAHHM NpeAcTaBUTeNeH (eaepaTbHBIX OpPraHOB UCMOIHUTENBHOM
BlacTH o0 nmnpobnemax npuobpereHusa rpaxaaHcrea Poccuiickoit  depepauun
BOEHHOCTyawHMH BoopyxenHbix Cun, a Taike Ha cbopax npeacraBureneit
OpraHoB MECTHOH BNAcCTH M MacNOPTHO-BH30BLIX CIyXk6 B r. Kopones MockoBckoit
obnactu (16 nexabps 2005 r.).

OCHOBHBIE MOJIOKEHHA IUCCEPTALMH IONOKEHbl aBTOPOM HA TEOPETHYECKOM
cemuHape kagenps! monurosioruk MI'TY um. H.D.baymaHna, B BLICTYIJIEHUAX nepen
npodeccopcKo-NpenoJaBaTeNIbckHM COCTaBOM  Kadempsl nonuTonoruu BoeHHoro
yHuBepcuTera. OTAeNbHbIE TMOJIOKEHHA IUCCEPTAllUM YYTEHbl B JOKYMEHTaX,
NOATOTOBJMEHHBIX B  AIMHHUcTpauud [IpesupeHra Poccuiickoit ®Denepauuu
Komuccueit no Bonpocam rpaxaaHctsa npu [IpesuneHte Poccuifckoit denepauuu.
Jucceprauus o0cyxJeHa ¥ peKOMEHAOBaHa K 3alluTe Ha kKadeape MOIMTONOTHH
MI'TVY um. H.3.baymana.

TeoperuyeckHe BbIBOABI, MPAKTHUECKHE TMPEIOKEHUS M PEKOMEHIAUMH,
cozepxatiyecs B pabote, ObIIHM OTPOXKEHBI B OMYONHKOBAHHBIX HAYUHbIX CTATHAX.

Uenu u 3amayy, NOCTaBJICHHBIE JWUCCEPTAHTOM, OMpENEeNWIM CTPYKTYpY H
coAep)KaHWe AUCCEPTAallUM, KOTOpas COCTOMT M3 BBEACHHA, ABYX [/1aB, BKJIIOUAIOLIKX
wecTh naparpadoB, 3aKIIOYEHHS, CIIUCKA UCIOJIb30BAaHHBIX HOPMATHBHBIX MPaBOBBIX
aKTOB M Hay4YHOMH JINTEPaTyphl.

Tema u colepxaHMe JOUCCEPTalMM OTpaxeHbl B 7 HayuHblX pabdorax

COMCKaTess, U3 HUX — no nepevHo BAK ~ 3.

2. OcHOBHOE coiepxaHHe HCCIeI0BAHHSA

Bo BBeseHMH OOOCHOBBIBAETCH AKTyalbHOCTb pa3pabaThiBa€MOH TEMBI U €€
3HaYMMOCTb IS HayKM M TMPaKTUKH, CTeneHb pa3paboTaHHOCTH mpobneMbl;
ompejensercs OOBEKT W MNpEeAMET, ULedb W 3a4aud  WCCIENOBaHMA, €ro
METOJONIOrHYecKas OCHOBa U IMMHUpUUeckas 6a3a; noka3piBaeTCs Hay4yHas HOBM3HA
MCCeaoBaHUA, GOPMYIHPYIOTCH MONOKEHUS, BIHOCHMbIE Ha 3aLUTY; YKa3blBAETCA
ZIOCTOBEPHOCTb  MOJIy4EHHBIX pE3yNbTAaTOB; TEOpPETHYECKas M  MpaKTHYecKas
3HaYMMOCTb HCCIIEIOBaHUA; MPUBOLATCA NaHHble 00 anpoOauMy M BHEAPEHHH €ro

peE3yNbTaTOB.



IepBas raaBa «TeopeTHKO-METOXOJOTHYECKHEe OCHOBbI HCCIeI0BAHMS
rPaXJaHCTBa» MOCBAILIEHA CYLIHOCTH CTaTyCa rpaKAaHHHA.

B nepeom napazpagpe «llonamue epasxcoancmea: ucmopuko-gurocogckuii
acnexmy paccCMaTpPUBAETCA ONPENENEHHE CONEPKAHUA U 3HAYEHHS MPAKIAHCTBA, €ro
OCHOBHbIX ocobeHHocTel. Jlo cHX MOop onpeeNeHHe MOHATHSA MPaXKJaHCTBA, a TAKKe
€ro CofepXKaHus U OCHOBHBIX OCOOEHHOCTE! HCLAT IMCKYCCHOHHBIM Xapakrep.

CyluecTBOBaHHE Pa3TMYHBIX ONpPeAe/ICHU{T NOHATHSA MPAKAAHCTBA 0OBACHIETCH
TEM, 4TO B €r0 COAEPXAHWUH MPOUCXOIAT M3MEHEHHS, YTO SBIAETCA €CTECTBEHHBIM
COCTOAHMEM pa3BUTHA moboro ssnenus. CoaepxaHue rpaxKaaHCcTBa 00YCIOBIEHO
KOHKPETHBIMH HCTOPHYECKUMH YCNIOBMSMH Pa3BUTHSA KaK CaMOro roCyAapCTBa, Tak W
COCTOSIHHEM €r0 TEOPETHYECKOr0 OCMBIC/IEHHA ¥ 3aKOHOAATENIbHOTO PEryJIMpOBaHuUS.

B Hayke MOXHO BBIIENMTbL CIAEOYIOUWIKHE MOAXOLBI K OMpPENESICHHIO MOHNTHUS
rPaXkAaHCTBA:

1) rpaxxnaHcTBO onpexnensercs Kak npuﬁagme;xnom JIMLA K TOCy1apCTBY;

2) rpaxxIaHCTBO pacCMaTpHUBaeTCA B BUIE MPABOBOH WIM MOJIMTHKO-NPABOBOM
CBS3H JIHLIA C FOCYJapCTBOM;

3)  rpaxnaHCTBO TPAaKTyeTCs KakK IOPUIMYECKas CBA3b JIHLA C FrOCYAAPCTBOM
C MpPU3HAKOM MPUHALIEKHOCTH JIMLA K FOCYJapCTBY, TO €CTh OOBENUHSAIOTCA ABA
NpenbIIYLUNX ONpeeneHus;

4) rpaXaaHCTBO ONpeAeNseTcs Kak COCTOSHHUE JIMLA B FOCYy AapCTBe.

CyuiecTByeT Talke MOHATHE MPaXKIAHCTBA KaK WIEHCTBA JMLA B rocyNapCTBe,
KOTOpOE JIOTHYHO C NO3ULIMIA JOrOBOPHOM TEOPHH MPOMCXOXKAEHHUSA IOCYNapCTBa Kak
MmyONIMYHO-NPABOBOTO  COKO32 HACENEHMA B paMKax TEPPUTOPHH, TOJUTHYECKH
OpraHu30BaHHoONW o6wHOCTH mozeid. [lpy 3TOM NPHHALIENKHOCTh K TOCYIapCTBY
CneayeT NOHUMAaTh He OYKBATbHO, @ KaK WIEHCTBO B FOCYNApCTBE, IPHHALIEKHOCTD K
roCyllapCTBEHHO-OPraHM30BaHHOMY  OOllecTBy,  KOTOpas  3aKkpenjsercs U
odopmiseTcss rpakaaHCTBOM JIMYHOCTH.

JlopeBonouMoHHas poccuiickas Hayka, M3ydas MpaBa JIMYHOCTH, HAKOMWIa
HayuHbIH OMBIT, MPOAEMOHCTPHPOBANA PAaTHYHBIE MOEXOLbI, KOTOPblE COOTHOCUMBI C
COBPEMEHHOMN KJIacCH(pUKALMENR TEOPHH MpaBa M MOJUTHYECKHX NOKTPHH. M3yueHue
KOHUENUWA JOPEBOIIOLMOHHBIX MBbICIIUTENEH Naer BO3MOXHOCTb OMepeTbcs Ha
OTEYECTBEHHYIO MHTENNEKTYANbHYIO TPAAULMIO, HECYLIYIO Ha cebe Kak OTnevyarok
cBoeobpa3us  pOCCHHCKOM  HCTOPMM, Tak UM HCMBITABILYK  BJUAHHE

06 LELMBUITU3ALMOHHBIX poLeccoB.
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B aroii cBA3sM cneayer npexae Bcero obparurbes K paboTaM BHOHOIO
rocyaapcteosena H.M.KopxyHosa. On paccmaTpuBan BONpoCh! MOLJAHCTBA B paMKax
yueHus o cybwpekrax rocynapcrseHHoro npaea. H.M.KopkyHoB noguepkuBan, 4to B
OTJIHYHE OT NOJJAHHOTO, Yy KOTOPOro € roCylapCTBOM OPHAWYECKOE OTHOLUEHHE, Y
MHOCTpaHLa — TONMbkO (akTHyeckoe. HaxoxkieHue HHOCTpaHUE B Tpenenax
roCyaapcTBa, NO MHEHHUK) YUEHOro, BCErJa OCTAeTCA TONbKO (aKkTOM M HHUKOrAa He
cocraBiser Ajis Hero mpaea. [ocymapctBo He 00s3aHO ero TepneTb Ha CBOeH
TeppUTOpHH. Pa3 npebbiBaHue ero OHO HaXOOMT 1A cebs nouemy-1ubo HeynoOHBIM,
OHO MOXET €r0 BO BCAKOE BPEMs YIaNUThb, U C yNAIEHHEM €ro NPeKpalaloTes BCAKHE
OTHOWEHHA K rocyaapcrsy. HanpoTus, OTHOLLIEHHE NMOLNAHHOrO K IOCYAApCTBY —
IOpPHIMYECKOE, CKIIA/IbIBAIOILIEECS H3:

1)  npaBa NONAAaHHOTO HAXOAMTHCA B MPEAENax rocyAapcTsa, U

2) nmpaBa rocyaapcTBa OKasbiBaTh €My 3allUTy W B Mpeaenax Apyrux
roCyAapcTB. JTUM MpaBaM COOTBETCTBYIOT OOA3aHHOCTH: CO CTOPOHbBI MOJIAHHOIO —
00543aHHOCTh MOANAHHUYECKON BEPHOCTH, CO CTOPOHBI rOCyHapcTBa — 00A3aHHOCTh
NpH BCAKUX YCNOBHMSAX TepneTh MOJIAHHOTO Ha CBOEH TEPPHTOPHH M IyCKaTb €ro B
CBOM nipezensl. «3TH npasa U 06s3aHHOCTH, — nucan H.M.KopkyHoB, — HenpeMeHHo,
npeanoiaraioTcs noanaHcrsom. Bee apyrue mpasa, rpaxaaHckue M nyOnuyHble, He
COCTABNAIOT HEOOXOAMMO# NPHHAIIEKHOCTH TIOIAHCTRAY .

K 3ToMy OCHOBHOMY pa3NHuHIO, 3aK/NIOYAIOLIEMYCS B TOM, YTO TOJBKO
NOANaHHbIE UMEIOT PEabHYI0 CBA3b C IOCYNapCTBOM, WUMEIOT MPAaBO HAaXOOMTHCS B
HeM, H.M.KopkyHoB no6asnsn eme pasniuue B npaBax. OH oTMedad, 4To, BO-
NepBbIX, HHOCTPaHUaM OOBIKHOBEHHO HE MPENOCTABIAETCA MOJIUTHYECKHUX Npas, a
TONBKO OJHM TIpaXKIAHCKME TMpaBa M, BO-BTOPbIX, W [PaXAHCKHE Mpasa
NPENOCTABSIOTCA UM C HEKOTOPBIMM OFPaHHUEHHAMHU' .

Haubonee noapobHO BOMpOCh MOHATHA POCCHICKOrO TIpa¥IaHCTBA U

NOMJaHCTBAa ObUIM PAacCMOTPEHBl B KiaccHueckoit MoHorpagun B.M.Ieccena

7 KopkyHoB H.M. VkopeHeHHe HHOCTPAHLIEB ¥ MPEKPALIEHHE OLIAHCTBA

// XypHan Musnucrepcrsa toctuuun. 1895. Ne 10. C.77.

8 Cwm.: KopkyHos H.M. Pycckoe rocynapcraenHoe npaso (u3n. 8-e). CI16.:

tin. M.Cracronesuua, 1914. C.262-263.



«[TofIaHCTBO, €ro YCTaHOBIEHHE M npekpamenue»’. B.M.['eccen nosaran, 4To Kak
cybbexT nmybnuuHbix 0643aHHOCTER U MpaB, WIK YTO TO e — KaK JMLO MyOiRH4HOro
npaBa, WHOMBHI ABIfETCs rpaxaaHuHoM. [ToHATHeM rpaxaaHcTBa o0O3Hauaercs
OHO TOJBKO OTBJEYEHHOE CBOWCTBO MHIMBHIA — €ro My6iaM4HO-NMpaBoBas
NpaBoCMOCOOHOCTb. BBITh IpakKaaHHHOM — 3HAYUT UMETh APaBa U OOA33HHOCTH,
onpeeneHHble K OrpaHU4eHHbIE IPABOM — N0 OTHOLLEHHUIO K rOCYZapCTRBY.

Haubonee KpynmHBIM MCCNEOOBaHHEM BOMPOCOB T'PAKAAHCTBE COBETCKOIO
nepuona spnsercs MoHorpapus B.C.llleBuoBa. [lo wmuenuto B.C.lleBuoBa,
FPOXAAHCTBO — 3TO «Takais MpaBoBas CBA3b JIMIA C TIOCYJapCTBOM, KOTOpas,
06ycnoBnMBas MOCTOSHHOE, MOJIHOE M YCTOHYHMBOE PAacpOCTpaHEHHEe Ha ITO JIMLO
IOPHCIMKLMH, ABNAETCA TEM CaMbiM HEOOXOAMMOM MPENNOCHUIKOH I BO3MOXHOIO
NPUMEHEHHUS K JTHLY 3aKOHOB JJaHHOTO rocyaapcTBa»'’.

B cTpyKTypHOM MOCTPOEHHH OnpeneeH|s MOHATHS rpaxaaHcTea B.C.1llesuos
pa3IM4YaET TPH OCHOBHBIX B3aUMOCBA3aHHBIX MEXIY co60ii anemMeHTa:

1)  obuiee NOHATHE MPAKIAHCTBA;

2) npaBoBble mocneacTBHs M3 (akta o0OMamaHUA MM COBETCKHM
rPaXIaHCTBOM;

3) cBA3b (OTHOWIEHHE) MEXXY OOLMM MOHATHEM TIPAXKIAHCTBA M €ro
NPaBOBBIMH NOCNEACTBHUAMU.

[To MHEHMIO YYEHOro, HEpelNKO TIpaXKOAHCTBO ONpPENENAETCHs B Ka4eCcTBE
MPUHAUIEKHOCTH NMLa K rocynaperBy. OnHako, kak nosiaran Lilesuyos B.C., camo no
cebe BbIpaKEHHE «NPUHALIEKHOCTh K TMOCYHZapCTBY» HE COBCEM TOYHO [Mepenaer
CMBIC/T JaHHOTO MOHATHA.

[ToHATHE rpaxaaHCTBA BKIOYAET HAUMOHAIbHBLIH, [ICHMXOJOTHUYECKHIA,
couManbHbI WM Opyrde acnekThl. Hampumep, BaKeH MCHUXOJIOTHYECKHH aclekT
rPaXXAaHCTBA, KOTOPbIA O3HA4aeT, YTO YENOBEK INOMKEH ObITb IpaXJaHHHOM TOM
CTpaHbl, C KOTOPO#H OH €65 OTOXKIECTBASET MCHXONOTHYECKH, TO €CTh 3TO CBA3AHO C
YYBCTBOM JIMYHOH «IPHHAIUIEAHOCTH» K TrOCYyNapCTBy, Flie HeNOBEK POMMICH, C €ro

A3bIKOM, KyNIbTYpPOH, TPaAHLUHAMH, OObIYAIMH.

® Teccen B.M. [Momnaucteo, ero yctaHosneHue U npekpawenue. CI16.:

IMpasna, 1909. C.130-132.

' lllepuos B.C. I'paxnaHcTBo B COBETCKOM COMO3HOM rocyaapcree. M.:
IOpunuueckas nureparypa, 1969. C.21.
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OnHako, Ha Hall B3MJIAA, CJEXyeT UCXOOWTh M3 TOTO, YTO OCHOBHOM LEJbIO
OnpefiefIEHHs MPaXNaHCTBa ABJIAETCH, MPEXAE BCEro, GopMyNIHpOBaHHE MPU3HAKOB,
KOTOpble MO3BONMAM Obl OTrpaHHYMTh ero obnamateneif OT BCex HPYTHX JIHLL,
MpOXKBAIOLIMX HA TEPPUTOPHH AAHHOro rocynapcrsa. [1o 3Toif nmpuyKHHe B KauecTse
TaKoro MpH3Haka 3aKOHOAATENlb, KaK B MPOYEM W MHOTHE HCCIENOBAaTeNH ITOrO
BOMpOCa, TNpeanaraloT CerogHs MpaBOBYHO CBA3b JIMLA C  TOCYAapCTBOM,
BBID@KAIOLLYIOCS B COBOKYMHOCTH HX B3aHMHbIX npaB M ofs3aHHocredt. Tak,
®denepanbHbiif 3akon «O rpaxaaHcTse Poccuiickod denepauuu», npuHsteii B 2002
rogy (c mocnegywowuMd usMeHeHuamu 2003-2009 r.r.), onpenenser rpaxiaHCTBO
Poccuiickoit ®denepauuu (cTaTes 3) Kak YCTOHYMBYIO NpaBOBYIO CBA3b JHLA C
Poccuitickoit depepaumeii, BbIpaKalOLUIYIOCE B COBOKYNHOCTH B3aWMHBLIX MpaB U
obs3anHoOCTEH' .

Ho, kak Ham mnpeacraBiasercd, MO JaHHOMY [PU3HaKy JOBOJIbHO
3aTPYAHWTENFHO Pa3sTPaHMYMTE JIML HA TIPaXOaH T[OCYAapCTBa H ApYTHX JIMU,
NPOXHBAIOLIUX Ha €0 TEPPUTOPHH, HO HE ABJAIOIMXCS €ro rpaxnaHamH. Beap u
MHOCTpaHLbl, W JHUa 6e3 rpakAaHCTBA TOXE HAXOAATCA B MpPaBOBOH CBA3H C
TOCYAapCTBOM, Ha TEPPUTODHH KOTOPOTO OHM [MPOXHMBAIOT, BHIPKANOIUEHCE B
COBOKYNHOCTH MX B3aHMHbIX NpaB K 00sA3aHHOCTEH.

Hekotopblie uccnenosarend, yToObl BBIHTH H3 3TOrO MOJIOXEHHUS, MpPEANAralT
JaTh TEPEYUCNIEHHE OTAENbHBIX MpPaB M OOA3aHHOCTEH, KOTOpbIE XapaKTEpU3yIOT
HCKITIOYMTENIBHO TpaXKAaH (3alMTa CO CTOPOHbI CBOEr0 roCyAapcTBa 3a rpaHHLE,
005A3aHHOCTb Y4aCTBOBaTh B COCTaBE BOOPYXEHHBIX CHJI rocyiapcrsa W T.4.). Ham
NPEACTaBIAETCA, YTO paccMarTpuBaemas mnpobnema He MoxeT ObiThb peleHa
HCKITFOUMTENIBHO NOAOOHBIM MepeYucIeHHEM, TIOCKOJIbKY:

BO-TEPBbIX, HENb3d YNycKaTh W3 BHJa TOT (akT, 4T0 B GONBLIMHCTBE
rocynapcTs HIET COKpALLEHHE NepeyHs NpaB H 0043aHHOCTER, OTIIMYAOILMX MPaXKAaH
OT OPYTHX JHL, TPOXKUBAIOILMX Ha TEPPUTOPHHM OCY1aPCTBA;

BO-BTOPbIX, B YCJIOBHAX rnobanu3aluMd Ha TMEPBOE MECTO  BBIXOAAT
HaqHaUMOHAIbHBIE O00pas’oBaHWA U OpraHU3auuK, KOTOpble MPEANonararT
YHHU(PHLUPOBAHHOE 3aKOHOAATENbCTBO. SIpkMM MpHMepoM sBasercs Esponefickuit
Coto3, KOTOpBIA Ha Hene npuobpesn Bce 4epThl rOCyAapCTBa — HCMONHUTENBHYIO U

3aKOHOJATENbHYIO BN1ACTh, CYAONPOU3BOACTBO, O6L[lyl0 BAJIIOTY U T.4.:

UM Cobpanue 3akoHoparenscrea PO, 03.06.2002. Ne 22. Cr. 203 1.
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B-TPETHLHX, HE BCE OCYNapCTBa, B CHJIY OOBEKTHBHBIX OOCTOATENLCTB, B
COCTOSHUH 3aLUMTHTH CBOMX FPAXIAH 3a rpaHuLeii' ’;

B-4€TBEPThIX, OOA3aHHOCTb YYaCTBOBATh B COCTABE BOOPYXXEHHBIX CHJ1 B
3alUTe rocyaapcTBa nepecrana OblTb HCKIIOYHTENBHBIM  NPABOM  IPaXKaaH.
denepanbHbiii 3akoH 0T 28 MapTa 1998 roma Ne 53-®3 «O BoMHCKOH 0043aHHOCTH H
BOEHHO#M’ cnym§é>> NpefAyCMaTPUBAET HHCTUTYT BOEHHOH CiryxkBbl HMHOCTPAHHBIX
rpaxaan’,

TakuM 06pa3om, MOXKHO YTBEDXKIAATh, YTO HH OJHO M3 HCIIONIB3YEMbIX CErOJHA
B JIUTEpATYpe ONpelcneHui rPaKOaHCTBA HE COJAEPKMT NPH3HAKOB, MO3BOJAIOUIHMX
OTrpaHHYHMBaTh €ro obnagatenei oT BCEX APYrUX JIMLL, MPOXKHBAIOWIMX HA TEPPUTOPUH
ZIaHHOI'O rocy1apCTBa.

HecoMHeHHO, rpaXIaHCTBO SBAAETCS ONHMM M3 OCHOBHBIX COLMAIBbHBIX H
NpaBOBbIX HHCTHTYTOB. TeMa rpakAaHCTBa, KaK HMKOTAA, aKTyajlbHa B Hallle Bpems,
T4K KaK MPOMCXOAUT 06pa3soBaHHE HOBLIX [OCYNapCTB, 0ObeIHHEHHE TOCyNapcTB B
coto3bl (coto3 Poccun u Benopyccuu). be3 nuiiHero npeyBeIM4eHUs MOXKHO CKa3aThb,
4yro mns ckutened PoccuH, a paBHO KM IUIA MUJUTHOHOB JIFOIEH, MPOXHBAIOIKX B
COCEHMX HE3aBUCHUMBIX IrOCyIapcTBax M 3a npenenamu OpiBuiero Coro3a COBETCKHX
Counanuctiueckux PecnyOnuk, NpHHAmNEXKHOCTh K TIpaXAaHCTBY Poccuiickoit
Gdenepauuy MMeeT HeManoBaxkHoe 3HaueHHe. Ocoboe 3HaueHHe MaHHBIH BOMpOC
HMeeT UIA psana BoeHHocmyxamux BoopyxeHHbix Cun Poccuiickoit denepauvu u
YJIEHOB UX CEMeE.

[paxaaHUHOM SBJISETCA HE TO JIHLO, KOTOPOE MPOXKHUBAET HA TEPPUTOPUH
rocynapcTsa, a TO JIMLUO, KOTOPOE HMEET OMNpeAeieHHble 0co0ble CBA3M C
rocyaapcTBOM, KOTOPbIE ¥ COCTABJIAIOT COAEPKAHUE IPAXKIAHCTBA.

UtoObl He ObITh TrOJIOCNOBHBIM MpWBeneM npumep. JIwbolk poccuickuit
rpaxclaH{H nosb3yercs 3amuToil Poccuiickoit denepauuu «ot KamuaTku 1o

ANSCKH», HO moboit ﬂpyl"Oﬁ YEJIOBEK HE MOXET pacCYuThiBaTh Ha TaKoe

2. URL. http://www.itar-tass.com/c45/99217 printhtml (gata o6pauenus:
17.04.2011).

¥ C6opHux 3akoHozatensctea PO, 30.03.1998. Ne 13. Cr. 1475. B 2010 roxy s
panax Boopyxenubix Cun Poccuiickoit ®enepaunu NpPOXOAMNH CayxOy rpaxaaHe
Tamxukucrana (95 uenosek), Y3bekucrana (68), Ykpaunst (51), Asepbaitmxana (28
uenoBex), Apmenud (21), Monnasuu (16), Kasaxcrana (11), Kuprusuu (10), benopyccuu
(9), Typxmenuu (6) u ['pysum (1).
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MOKPOBUTENBCTBO.  POCCHACKMA TIpaKdaHHH MOXET MpeTeHIoBaTh Ha Jiobyio
rocyJapCTBEHHYIO [O/DKHOCTb B COOTBETCTBHH CO CBOMMH MPOGeCCHOHANTLHBIMH
KaUeCTBAMH, B TO XE€ BPEMA HMHOCTPAHEL 33BENOMO JIMILEH NpaB Y4acTBOBATH B
ynpasjieHHu lleiamu rocynapcta. Tak, deaepanbHblit 3akoH oT 4 nexabps 2007 r.
Ne 328-03 «O BHeCEeHHHM M3MEHEHWH B OTAENIbHbIE 3aKOHOJATENIbHBIE aKThl
Poccuiickoit denepauuu no BOMpocy NpoOXoxAEHUS BOEHHON CyObl MHOCTPaHHBIMH
rpaxaaHaM¥ ¥ JIMLAMHK, HMEIOIUMMH  [BOHWHOE TIpaXAAaHCTBO»  3anpellaer
MHOCTPaHHbIM rPaXAaHaM MPOXOAHTh BOEHHYIO ciyxOy B cneucmyxbax Poccuiickoi
®Denepauun. B obnactv 31paBoOXpaHEHHs WHOCTPAHEL HE MOXET MOJb30BATHCA
ycayroi  6ecruiaTHOro  MeOHLIMHCKOro obciyxuBaHHA (KPOME  JKCTPEHHOH).
HHocTpaHus! JMLIEHBI MMpaB Taikke Ha OecriatHoe obyueHue (kpome obiuero
obpasoBaHus).

Heo6xonumeim YCIIOBHEM riy6okoro NO3HaHHA JAEHCTBYIOLLETO
3aKOHOAATENLCTBA O MPaXIAHCTBE ABJIAETCA aHANM3 €ro COACPXKAHNUS B HCTOPHUECKOM
acriexkte. JIMHaMMKa pa3BHTHS TpPaBOBOMO DEryJMpPOBAaHHS pPa3NUiHbIX CTOPOH
OTHOUIEHUH Ipa)kAaHCTBA PaCCMOTPEHa B JaHHOM naparpade.

Bo emopom napacpage «Cpasnumenvhviti anaiuz npobrem nonyuenus
epaxcoancmea 8 Poccutickou ®edepayuu u Opyeux cmpanax» KCCAETYIOTCS BONPOCH
npuobperenus rpaxaaHcrsa B Poccuiickoit ®denepauuu B CpaBHEHMH C PAOOM
3apy6eKHBIX FOCYAAPCTB.

Teopust KOHCTHUTYLIMOHHOTO MpaBa ONpPEAENSeT WMMEPATHB FPaXIOAHCTBA Kak
YCTOHYMBYIO CBA3b JIMLA M rOCYIJapcTBa, YTO HAIUIO CBOE OTpaXkeHHe B npeamOyne
GenepansHoro 3akoHa «O rpaxaaHcrBe Poccuiickoit denepauuu». ITO O3HAUAET,
4YTO rpPa)KIAHCTBO CYUIECTBYET IMOCTOSHHO, M NO YTBEPXKIEHHIO aBTOPUTETHOIO
poccuiickoro yuyeHoro C.A.ABakbsHa «...HE3aBUCUMO OT BO3JECHCTBHUA BHELIHHX
¢dakropoB». To ecTb GOpManbHO ITO MOXHO MPEACTAaBHTb KaK 3aKPBITYIO CHUCTEMY
B3aMMOOTHOILUEHHH ABYX CYOBEKTOB: rOCy1apCTBO U IPaXKAaHHH, 4TO, HA Hall B3rJaj,
TpebyeT HEKOTOPOTO YTOUHEHHUS MO CJIEXYIONUM MPUHUMITHANIBHBIM COOOpasKeHUAM:

BO-NEPBBbIX, B YCNOBHAX mo0anu3auMd MHp CTaHOBUTCA Bce Oonee
B3aUMOCBA3aHHBIM M B3aMMO3aBUCHMbIM, M TOTAIbHO 3aAKPbITbIE COLUMETANBHbLIE
CHCTEMBI, 110 CYLLECTBY, HE MOTYT QYHKLIHOHHPOBATD;

BO-BTOpPbIX, TFOCYNapcTBO M MHIMBUI HHKOrAa HE MOIYT BCTYNUTb BO
B3aMMOOTHOLUEHHS KaK paBHOMpaBHbie cybbekThl. [IpaBna, mpHobperenue U yTpara

pOCCMﬁCKOI‘O rpaXXAaHCTBA 3aBUCHT OT BblGOpa WHOWBUAYYMA, HO HEMb3A MPHUHHUKATDL
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poiib APYro#i CTOpPOHBI M YMycKaTh M3 BHAY TOT (PaKT, 4TO MpaBHIa MIPHI Bceraa
oIpeAenseT rocy1apcTBo;

B-TPeTbHX, BO B3aUMOOTHOLIEHHMAX TOCYAapcTBa M TpaxJaHHHA YacTo
BO3MeHCTBYIOT BHewHHe ¢akTopsl. Tak, MHHUCTP HWHOCTPaHHBIX Jen [pys3uu
rpaxpaHuH Poccuiickoit ®enpepauuu ['puron Bawanse Obun nuIieH poccuiickoro
rPaXHaHCTBa MO COOCTBEHHOH WHHLMATHBE, ONHAKO HENb3S YTBEPXKAATb, HTO
BHelIHKe (HaKTOpbl He Urpald HUKaKoii posiH. Bonee Toro, umeHHO GecnpeleneHTHOE
YXYOLIEHHEe MEXToCyAapCTBEHHbIX OTHoweHui Poccum u [I'py3un u  paspeis
JUMIOMAaTHYECKUX OTHOLLEHHH CHIFPAIH PEIIAIOUIYI0 POJib H ABWIMCH NPHYHHOM
NpEKpaLieHus ero rpakIaHCTBa;

B-4eTBePThIX, 3TO HHKAK HE CHCTeMa CBOOOIHBIX B3aHMOOTHOLUEHHH IBYX
CcyOBEeKTOB, a CKOpee BCEro MOrIoUIeHHe CHCTEMOH rocynapcTBa aCHHXPOHHBIMH
napamerpamy Bapuauuu. Tak, nocne pacnana CCCP Bce 6p1Bline rpaxaade PCOCP
aBTOMAaTHYECKH MEpElUTH B HOBOE IPaKAAHCTBO, MpaBia, Iis AaHHOM KaTeropuu
3aKOHOJATENbCTBO MpeayCMAaTPHBAET YNPOIUEHHBIA MOpAnoK. Mexmy TeM, COTHAM
ThICAY, KTO OCTAJICA 3a npeAenaMu Poccufickoii denepauny, NpyILIOCh U NPYXOAUTCS
NpoHTH CI0KHYIO NpOLERYpY U oQOPMIATE POCCHICKOE MPaXKAaHCTBO;

B-nATbIX, Poccuiickas ®enepauus npososrnacuna cebs npaBonpeeMHHULER
CCCP kak cy6bexTa MeXAyHapoJIHOIO NpaBa, B TOM YHCIIE, BCEX aKTHBOB U [IACCHBOB
CCCP, Ho He rpaxiaHcTBa. [paxknaHe, y KOTOpbIX ObUIO ellle M PaXKIAaHCTBO
coo3ubix pecmybnuk CCCP, xoTeb u uucto ¢opMmanbHOe, HHMKaK He ObulH
NPOBO3rNallieHbl FPaXAaHaMHK HOBOH Poccuu.

MupoBo#i npakTHKe M3BECTHBI Pa3NMUHbIE MOAXOAbl KOHCTMTYLHMOHHOTO
pErynupoBaHUS TIPaXAAHCTBA. B HekoTOpbIX (eaepaTHBHBLIX TIOCyHapcTBax, K
npumepy, B KaHaje, NMpH3HaIOT MCKTIOYMTENBEHO OO6LIECOI03HOE rocynapctso. B
Apyrux rocyaapcrsax (QenepanbHbie KOHCTUTYLUMH YYPEXOAOT pPakJaHCTBO
¢denepalluy U Hapsgy C HUM TpaxIaHcTBO cybwekroB denepauuii. Tax, B
coorserctBiM ¢  Koucrutyuueit CLUA  «Bce nuua, poOOMBLUMECS  WIH
HatypanusosaHHbie B CoenuHeHHbIX LlITaTax M MOAYMHEHHbIE HX OPUCANUKUHH,
aBnsioTes rpaxnaHamu CoenuHeHHbIX [LITaToB M TOrO 1UTATA, € OHU MPOXKUBAIOTY.
B llIseituapiu yCTaHOBJIEHO HE TOAbKO MPaXKAaHCTBO kOH(eAepalHuH U KAHTOHA, HO
rPaXAAaHCTBO KOMMYHBI W ropona; B MHIMH HET rpakJaHCTBA WITATOB, MPU3HAETCA

TONbKO denepanbHOE rPaXaaHCTBO.
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Ananus KOHCTUTYLIHH €BPONEHCKUX ¢denepaTHBHbBIX rocynapcTe
CBHIETENLCTBYET O TOM, YTO IPaKAAHUH COIO3HOTO TOCYAapCTBa MMEET B KaXIOH
3eMJie OIMHAKOBELIE NMpaBa M 00A3aHHOCTH. PecnybnnKaHCKOe MPaXKAAHCTBO HE MOXET
NPOTHBOMNOCTABJIATECA IPAXKAAHCTBY 0obuiecoro3HoMy. Tak, cornacHo Koucrutyuuu
OPI', xaxnabii Hemeu uMeer B n0OOH 3emie paBHbie NpaBa H OO0A3aHHOCTH
(ctarba 33).

OTO ABASETCA OJHMM M3 HEpEIEHHbHIX BOMPOCOB HA MYTH CTAHOBJIEHUS
POCCHHCKOr0 KOHCTHTYUMOHAJIM3Ma, H OCHOBHblE Nperpambl - 3MOLHOHANBLHOIO
Xapakrepa, HeXelH 1npaBoBoro. Buaumo, momycTHMO  AexJlapupoBaHHe
pecrmyOnMKaHCKOrO TpaXaaHCTBa, MPH YCNOBHM, 4TO B cyObektax Poccuiickoit
Qenmepauuy 1A BceX rpaxaaH OymyT obecneveHbl ONMHAKOBBIE COLMANBHO-
IKOHOMHYECKHE M MOJIMTHKO-NPABOBbLIE YCJIOBUSL.

B mpemvem napazpage «Ocobennocmu npedOCmagnreHus PpoCCUlCKo20
2padiCOaHCMEa 80EHHOCAYHCAUWUM GOOPYIHCEHHBIX CUN» HA OCHOBE MHOTOCTOPOHHETO
aHanu3a 3aKOHOJATEJbCTBA, PErIAMEHTHUPYIOIEr0 BOEHHYIO CITy)O0y W IpaKaaHCTBO,
OTMEYAIOTCS OCOOEHHOCTH AOKYMEHTHPOBAHHSA BOCHHOCTYXALIUX.

CoBpeMeHHOEe pOCCHHCKOE 3aKOHOJATeNIbCTBO O TIPKIAHCTBE M CTaTyce
BOEHHOCITy>KalLlero peulaeT P aKTyalbHbIX MPAaBOBbIX MPOOIEM, BOZHUKILMX B CBA3H
¢ npeobpa3oBaHHEM MNOJIMTUYECKMX, SKOHOMHUYECKHX, COLUMATIbHBIX M HHBIX (OpM
OpraHu3alMi HAUMOHAIBLHOM XXH3HH. B 3TO# B3aMMOCBA3M HEMaNOBAXKHYIO QYHKUMIO
BBIMOJIHAET  NacmopTH3alMA  BOEHHOCTYXallWX  kak  rpaxaaH  Poccum.
Boennocnyxawune BoopyxeHHbix Cun Poccuiickoit deaepauuu nonyuunu ¢
1 sauBaps 1998 r. B cootBerctBuM ¢ PenepaibHbIM 3akoHOM «O craryce
BOCHHOCI/TYXKAlMUX» MPaBO Ha MOJyuyeHHe NOKYMEHTa, YAOCTOBEPAIOLIErO He TOJIbKO
UX JIMUHOCTb, HO M TP@KAAHCTBO, TO €CTh MACMOpTa rpaxaaHuHa Poccuiicko#t
®enepaumu. Jlo NPUHATHA JAHHOIO 3aKOHA BOEHHOCITYXKALIHE KAK MPU MPOXOKAECHUH
BOCHHOH ciyxObl B BoopyxenHbix Cunax Poccuiickoii ®enepauuu, Tak U TpH
NIPOXOXAEHUH BOMHCKOM ciTyx6b! B Boopyxennbix Cunax CCCP paHee nosy4eHHble
nacnopra CAaBajd NpH MNOCTYMIEHUH (NpH3biBE) Ha BOEHHYK cnyxOy. Jluua,
OKOHUMBIIME CYyBOPOBCKME BOCHHbIE YUWIHINA, HaxWMOBCKOE BOEHHO-MOPCKOE
YUYUIHULIE MM BOEHHO-MY3bIKalbHOE Y4YHMJHMLIE M MOCTYNHMBIUIME B JaTbHEHLIEM B
BbICLIME BOEHHO-yuYeOHbIE 3aBENEHHS, NACMOPT JO OKOHYAHHS BOEGHHOH CiTyxObl He
nofyvyand. MckioueHue COCTaBif/IM Clyyad HarpasseHUs BOEHHOCTYXAWMWX Mis

NpOXOXKAEHUA BOEHHOI ciyxOsnt 3a npenenst 6biButero CCCP, korna Ha nepuon
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npeObIBaHuA 3a rpaHuLell JaHHBIM BOEHHOCIHTYKAlIMM BBIIABAIHCh CITyKebHbie
NacropTa, CBUIETENbCTBOBABIUME O MPUHARNEKHOCTH UX K IPOKAAHCTBY Poccuiickoit
®enepaunn (CCCP). B npenenax CHI' BoeHHOCHyXaluMe CTpaH COOPYXKECTBA 1O
HeNaBHEro BPEMEHHU MMeNH BO3MOXHOCTH NepeceKaTb HAUHOHAJIbHBIE IPaHULBI C
JNOKYMEHTaMH, yAOCTOBEPAIOLUUMH JIMYHOCTh BOCHHOCITYXKALIEro.

Boo6iue nacnoprHas cucrema CCCP 6b11a yHHKaIbHO# B CHITy TOro, 4to 6bu1a
YHUKaNbHOW He Toabko cama ¢opma obpazosanus Cowsa CCP, Ho u cnoco6
¢dyHKUMOHHpOBaHus obuierocynapcTBeHHON cucteMsl. Jlo 1922 roga Ha TeppHTOpPHH
6biBre#t uapckod PoccHM  CywmieCTBOBANHM  «HE33BMCHMMBIE»  HAUMOHAIbHBIE
pecry6iMKH cO CBOMM rpaxkaaHcTBOM. 31 nekabps 1922 r. B CBA3H C MPUHATHEM
JeKsiapaliif ¥ noanucadueM coro3Horo gorosopa Mexay PCOCP, YCCP, BCCP u
3CDCP ycraHaBnuBanoch eauHoe rpaxaadctBo CCCP (nmpekpaTuno CyliecTBOBaHHe
¢ npuHATHeM bBenoBexckoro morosopa). 27 mekabps 1932 ropma IToctaHoBieHHEM
MK CCCP u CoBHapkoma CCCP Ne 57/1917 «OO6 ycraHOBNEHHH €OMHOM
nacnoptHoii cucremsl o Corozy CCP u 06s3aTenbHO NPONKHCKH nacnopToBy» 6biia
Havara BCECOIO3HafA MacnmopTH3auls HaceneHus. OOHAKO Ha MpPaKTHKE A JECATKOB
MUUTHOHOB XXHTene Haulero OTeyecTBa 3TO OTPa3sWIOCh KpaHHE HEOOHO3HAUYHBIM:
Bo-nepBbIX, cenbckoe Hacenene CCCP 3akoHomaTensHO OBUIO JIMILIEHO npaBa
noiyuyeHus nacnopra. Tonbko 28 aerycra 1974 r. nocraHonenueM LIK KIICC u
Cosmuna CCCP «O Mepax no JanbHeifllieMy COBEPLIEHCTBOBAHHIO NACHOPTHOM
cucrembl B CCCP» npuHuUMaercs pelleHHe O BBeNeHHH ¢ 1976 r. nmacnopra
rpaxnaiiHa CCCP Hoeoro ofpasua, KOTOpO€ YCTaHaBIMBANO, YTO «MacrmopT
rpaxxaaHuHa CCCP 0653aHbl HMETh BCE COBETCKHME IPaXIaHE, AOCTHIILKE 16-neTHero
BO3pacTa»; BO-BTOPbIX, Takas o0llecoBeTCKas NMacrnopTH3aUMs BENach B YCIOBHAX
MePeXOaHOro COCTOSHUA OOILECTBA M NOCYNApCTBa B LENOM, B XOI€ PaXAAHCKOM
BOMHBI, KOra LieJible TEPPUTOPHM ObUTH OTPE3aHbl, U HE MPU3HABANOCH LUEHTPAITbHOE
MPaBUTENbCTBO; B-TPETbHX, OTCYTCTBHE HHGOPMAUMOHHOH 0a3bl M Hepa3BUTOCTH
KOMMYHHKALMH [JI1 MHOPMX CO3JaBaIM JOMOJNHHUTENbHBIE CIOXKHOCTH. B uTOre
Bblaaya 1 o6MeH HOBbIX nacnoproB obpasua 1976 r. 3asepuinnuck auub B 1981 r.; B-
4YeTBEPTHIX, B  YCNOBMAX  COCYLIECTBOBAHHUA  HAUMOHANBHBIX  BOMHCKHX
(dhopMHUpOBaHKit B HEKOTOPBIX pecrybiMKax BbIIABAIUCH, @ B APYTUX HE BblIABANHCH
NacrnopTa, YTO CO3AaBAI0 HEPABEHCTBO CPEdM BOEHHOCIYXAWIMX (apMUs ABJAIACH
obwei ¥ ynpaensnach MO MNPUHUMNY €IMHOHAYaTUs). BypHOE CTpPOMTENbLCTBO

HalUMOHAMbHBIX YacTei Kpacuoﬁ ApMMH, BO3HUKIIHUX [MI€PBOHAYAILHO KaK YHCTO
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nobpoBosnbueckie GOPMHPOBAHHA, IIMPOKO pa3BepHyNoch B 20-e roabl MPOLLIOro
BEKa, M K BecHe 1925 rona yxe cocrarisio 10 npoueHTOB BCeH ee YKHCIEHHOCTH. U
Juub B Xoae BoeHHOH pedopmbt B 1938 roqy HauuoHanbHbie popmupoBanus PKKA
npeKpallany CylUeCTBOBAaHHE, BCE HALMOHAIbHBIE BOMHCKHE YacTH H COEIHHEHUS,
BOEHHBIE LIKOMBI M Y4YWIHIIA ObUlM nepedOpMHpPOBaHBI «B OOLLECOIO3HBIE C
3KCTEPPUTOPHANBHBIM KOMIUIEKTOBRHHEM», TEM CaMbiM ObUI BBEAEH €IMHBIR MOB1A0K
MPOXOXAEHYSA BOMHCKOM CITyOb! UM npeAcTaBHTeNEH BCEX ITHHYHOCTEH CTPaHBl.

Bonpoc BceoOlueit nacnopTu3auuy BOSHHOCTYKAlMX BNEPBbIE BO3HMK Mocne
pacnana CCCP. B wuenix OOKYMEHTILHONO YCTAHOBJEGHHMS TPUHALJIEKHOCTH
BOCHHOCTYXAauMX K rpaxaaHcTBy Poccuiickoit denepaunu M peannsauuu 3akoHa
PCOCP «O rpaxnancree PCOCP» 6buto NMpUHATO mocTaHoBieHue [IpaBurenncTaa
Poccwiickoit ®enepauuu ot 9 nexabps 1992 r. Ne 950 «O BpeMeHHBIX JOKyMEHTax,
YIOCTOBEPAIOLIMX rpaxaaHcTBo Poccuiickoit dPenepaunn», KOTOpsIM ObUTH BBEIEHB!
B KayeCTBE BPEMEHHBIX NOKYMEHTOB BKIaAbIIUKM K macnopty rpaxiaaHuHa CCCP,
CBHIETENIbCTBY O pPOXAEHHH M YIAOCTOBEPEHHIO JMYHOCTH (BOEHHOMY Ounery)
BOEHHOCTy)auero. [locTaHOBNEHHEM OMpENENEHO, YTO MOPSAOK OQOPMIEHHS H
BbIJA4YH MNacmopTOB M BKJIAAbILIEH, CBUAETENLCTBYIOIIUX O MNPHHAIEKHOCTH K
rpaxxnanctBy Poccuiickoit denepauuu, onpenensercs MUHUCTEPCTBOM BHYTPEHHMX
nen Poccuiickoit denepauvyd COBMECTHO ¢ MHMHMCTEPCTBOM HWHOCTPAHHBIX A€M
Poccuiickoit ®enepauuu, MunucrepctBoM obopoHbl Poccuiickoit denepauuu,
MunucrepctBom 6e3onacHoctd Poccuiickoit denepaund, MUHHCTEPCTBOM HOCTULHH
Poccuiickoii Genepaunu no cornacosaHuio ¢ Komuccueit no BonpocaM rpaxaaHcTsa
npu [Tpesunente Poccuiickoit denepauuu.

HHcTpykuueit o nopsake oQOpMIIEHHS W BbIAAYM TpaxJaHaM NacrnopToB U
BKJIQZIbILIEH, CBUAETENbCTBYIOWMX O MPUHALIEKHOCTH K rpaxaaHcTsy Poccuiickoit
Oenepaunn (npunoxenve Ne 1 x npuxasy MBJ] Poccuu ot 5 mas 1993 r. Ne 210)
YCTaHOBJIEHO, YTO BOEHHOCTyawuM (oduLepam, NpanopliukaM, MHYMaHaMm, nuuaMm,
NPOXOJAILMM BOEHHYI ciyx0y no KOHTpakTy) BoopyxenHbix Cua Poccuiickoit
denepauyy, HAXOAALIMXCS Ha TEPPHUTOPHH IPYrMX TOCYAApCTB, TPaXAAHCKOMY
NepcoHaTy 3THX BOMHCKHX (GOPMHUPOBaHMH M uleHaM HX ceMeil, ABNAIOLLMXCS
rpaxnaHamu  Poccuiickoit  denepauuu, BKIANBILM K HMEIOLIMMCH Y  HHX
YAOCTOBEpEHHAM JIMYHOCTH, nacnopram rpaxaaHuHa CCCP u cBuperenscTBam o
POXXIAEHHH BBIJAIOTCS COOTBETCTBYIOLIMMM BOMHCKMMM uacTaMu. JUis mnonydyeHus

BKNanblel rpaxaaHamu Poccuiickoit ®enepaudu NpencTaBiflOTCA  Nacnopr
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rpaxaannHa CCCP unu cBHOETENLCTBO O POXKAEHHH JIMOO YAOCTOBEPEHHE IMYHOCTH
(BOeHHbIN OWNET) BOEHHOCTYXKallero, a Takke WHble NOKYMEHTbl, ONpelensiouine
NPUHAUIEXKHOCTh OAHHONO JHLUA K rpaxnaHctsy Poccuiicko denepaumy,
npenycMotpeHHblie [lepeunem (npunoxenue Ne 1 k nanHo#t MHcTpykuun). ITepedeqs
OCHOBaHH# H JOKYMEHTOB, NOATBEPKAAIOUIMX NPHUHALIOKHOCTh K TPaXZAHCTBY
Poccuiickoii denepaunu, nNepevyncasn OCHOBAHHA MpPUOOpDETEHHS TIpaXIaHCTBA
Poccuiickoit denepaurd M JOKyMEHTHI, NpeICTaBIAEMble IPaXIaHaMHU B CIyyasx,
KOraa B BOMHCKHMX 4acTAX OTCYTCTBYIOT CBEIEHHUS 1O ITOMY BOIpPOCY.

[Tpukasom Munnctpa oboponsl Poccuiickoit denepauuu ot 4 asrycra
1993 r. Ne 390 «O BpeMEHHBIX HOKYMEHTax, YyJOCTOBEPAIOIIMX FpPaXAaHCTBO
Poccuiickoit denepaunu» ObLIO MNpPeNNMUCaHO KOMAHOMPaM BOMHCKHMX 4acTeit
Boopyxennpix Cun Poccuiickoit denepauuu, ZUCIOLMPYIOIUHUXCA Ha TEPPHTOPHH
IpYrHX TroCynapcTB, OpraHW30BaTh MONMyY€HHE, y4YeT M BbIIAYY MOJUHHEHHBIM
BOECHHOCTY)KALIMM, JIMLAM TPaKIAHCKOro TMepcoHana M 4WieHaM MX ceMeid,
ABNAOIWMUXCA rpaxaaHamu Poccuiickoit denepaunu, BKIaAbleH K UMEHOILIKUMCSA Y
HUX YAOCTOBEPEHHAM JIMYHOCTH (BOCHHBIM OMleTaMm), MacnopraM U CBHAETEILCTBAM
O POXIEHUH.

B pamkax JaHHOro WccnenoBaHus GONBLION HHTEpEC NMpPeNCTaBNseT MyHKT «I»
crarby 18 3akoHa Poccuiickoii denepauuu 0 rpaxaaHcTBe B YTOYHEHHOH pelaKLUH.
Ox nozsonan no 2000 roja BKIIOYMTENBHO NPHOOpECTH rpaxnaHcTBO Poccuu B
MOpsAAKe perucrpaunu mobomy rpakaaHuHy OsiBuwiero CCCP, npoxuBarouieMy Ha
tepputopuu rocyaapcte CHIC v Bantuu. Jlna 3toro mocratouHo o6paTHThC B
poccuiickoe KOHCYJIbCTBO B COOTBETCTBYIOLLEH pecnybinke. Ha
NpPaBONPUMEHUTENBHOM TNpaKkTHKE 3TO OKa3aloCh HACTONBKO 3allyTAHHBIM M
HEONHO3HAYHBbIM, YTO O(OpPMIIEHHE POCCHACKOrO TpaKAAaHCTBA 3aTArMBAJIOCH Ha
Jojrue Mecsubl, M MHOTHE B PpEAIbHOCTH HE MOIMIM  BOCHO/IB30BATHCA
NpeaoCcTaBACHHOM! IbIOTOM.

Brixonom M3 3TOH OTHIONB HENpPOCTOH CHTYaUUM CHYXKHJIO MOCTaHOBJIEHHUE
BepxosHoro CoBera Poccuiickoii denepaliny, KOTOpoOe pacnpoCTpaHseT neicrsue
yacti nepeoit crarbu 13 3akoHa Poccuiickoit depepauuu 0 rpaxnmaHcTee (B
penakuuy 1993 ronma) Ha BoeHHOCTyXalKX (0hHLEPOB, NMPANOPLIMKOB, MHYMAHOB,
BOCGHHOCTY>KALUMX, MNPOXOMAWMX yuyeby B  BOEGHHO-yYeOHbIX  3aBEIEHHUSAX),
MPOXOIALUMX BOCHHYIO CITyKOY B BOMHCKHMX YaCTAX, HAXOASLWIMXCA OJ OPUCAUKLHEH

Poccuiickoii denepauun Ha TEPPUTOPHUM IAPYTHX TOCYAApPCTB, a TAKXKE MPUOBIBIIMX
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IUIs  OpOXOXAeHHs ciayx6bl Ha TepputopHio Poccuiickoit ®enepauuu nocne
BCTYIUIEHHS 3aKOHA B CHITY.

B BoeHHOiH cpene MHCTMTYT IPaKAAHCTBA BBHIMOJHAET ABOAKYI COLUMANLHO-
npaBoBylo ¢yHKUMIO. C OQHOM CTOPOHBI, MPKAAHCTBO BBICTYNAeT KaK CPENCTBO H
cnoco® OrpaHH4YEeHUA TPAKAAHCKMX W FMONMTHYECKMX MMpPaB BOEHHOCTYXAlEero, ¢
UENbIO 3auiMThl MpaB rpakAaH H HMHTEPECOB FOCYNapcTBa, C ApPYroi CTOPOHBI
PaOXIAHCTBO €MY rapaHTHpyeT MpaBa HaWBbICUIEH IOPHOMYECKOH CHAbI -
KOHCTHTYLIHOHHbIE MpaBa ¥ cBoboLy. PaBHOBeCHME MEXTY 3THMH IBYMS acHeKTaMH
(YHKLIHMOHANLHON  XapaKTEPUCTHKH IPa»(IAaHCTBA BOCHHOCTY)XALUMX  SBAAETCS
OTP@KEHUEM ANEKBAaTHOIO COOTHOLUEHHS MHTEPECOB M MPaB JIMYHOCTH W MHTEPECOB
rocyaapctsa. Takad npobjieMHas CUTyalUMs NOCTaBMJa Meped HaMM  3anady
OCMBICIEHNS PYHKUHMOHANBHOIO 3HAUEHHS IPAXKIAHCTBA BOCHHOCHYXALIUX ¢ YYETOM
MPOM30WEALINX B CTPAHE COLMANBHBIX H HHCTUTY LIHOHAJIBHBIX NIEPEMEH.

Bo Bropoit rsaBe «MexaHH3M MNpeOCTABJEHHR  IPaXKXAHCTBA
BOCHHOCJYXKAIUUM poccuiickHx Boopyxennbix Cun» HccnegoBaH MexaHH3M
MpPENOCTaBNEHUA FPAKAAHCTBA BOEHHOCTYKALIMM, MPOXOIALIMM BOEHHYIO Clyx6y
KaKk Ha TeppuTopuM Poccuiickoit denepalim, Tak U 3a €¢ MpEAEsiaMH, a TaKxe
IeATeNIbHOCTh (efepaibHbIX OpraHOB MCHOJIHMTENbHOH BJACTH MO peaiH3auMu
J@HHOTO MEXaHM3Ma.

B nepeom napazpage «Hopmamueno-npasosvie ocHo8bl  nonyyeHua
2paxco0aHcmea GOEHHOCTYXICAWUMU apMuyu ¥ @aoma» HApAOy C OCHOBAHUAMH
NpPENOCTaBNEHUs PAXAAHCTBA PACCMOTPEHbI NPABOBblE OCHOBAHUA MOCTYIJICHHS Ha
BOEHHY10 cnyx0y B BoopysxeHHble Cunbl Poccuiickoit ®enepauui.

[Tocne npekpauienus cywecrsoBadius CCCP 1 Hauana cTpouTesbCTBa apMHUH H
dnota Poccuiickoit ®enepaunu npakTyka nokasana, 4to B 1992 rogy u Hauane 1993
rofia Ha BOEHHYI ciyx0y noctynanu rpaxaaHe 6biBuiero Coserckoro Coro3a, Tak
KaK MOA3aKOHHbIE aKTbl O MPOXOXIEHWH BOEHHOHN CIykObl He ObUTM onpeneneHbl C
OIHOM CTOpOHBI, U B CHUITYy BHELIHENOJIUTHYECKOH KOHDBIOHKTYpbl Oblna Takas
HEOOXOAMMOCTb, C ApYroil cTopoHbl. Clelyer OTMETHTb, YTO BHYTPHMONMTHYECKAS
obcraHoBKka Takke Oblna KpaiiHe HecTaOWIbHOW W CTHUMYJIHMpOBala BO3HHMKHOBEHUE
NpaBoBOM KOM3UM. B CBA3M C BLILUEHUINONKEHHBIM Ha BOEHHYIO Ciyx0y B
Boopyxenubie Cusibt Poccuiickoit @enepauuy NocTynanu v NpU3bIBATUCE HE TOJIBKO
rpaxaade Poccuiickoit ®enpepauuu, HO W IOpyrue rpaxaaHe ObiBwero CCCP,

ABJABUIKECA B TO BpEMsA rpakaaHaMHud TIOCynapcCTs, OGPMOBaBmHMMCﬂ Ha
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MOCTCOBETCKOM MPOCTPAHCTBE, @ TAKOKE B pe3y/ibTaTe MPEKpallCHUs CyLIECTBOBAHUS
CCCP - nuua 6€3 rpaxAaaHCTBA.

Yto kacaercs JuL, NPOXHBABIIWX Ha TeppuTopuH Poccuiickoit Genepaunu no
COCTOAHHIO Ha 6 ¢eBpans 1992 roma ¥ MOCTYNMBIUMX Ha BOEHHYIO CiyxO0y B
Boopyxennbie Cunbl Poccuiickodt denepauuu, TO BONMPOC [PUHAAIEKHOCTH K
rpaxaaHcTBy Poccuiickoit (Defepalud MO CyLIECTBY HE KOCHYJICA HH HUX, HH
pykoBoAacTBO  MuHOGopoHbi Poccuu M Opyrux  denepanbHbBIX  OpraHos
UCMONHUTENBHOM BnacTd, B KOTOpbix denepanbHbiM 3aKoHOM «O  BOMHCKOH
00A3aHHOCTH H BOEHHO# ciryx6e» npexycMOTpeHa BOEHHas ciryxba.

CounanbHo-npaBoBble Mpo6ieMbl KOCHYTUCh TEX BOCHHOCITYXKaILKUX, KOTOpbIE B
Xome BbimonHeHus B BoopyxeuHsix  Cunax  Poccuiickoit  ®enepaumu
[ocynapctBeHHo# nporpamMmsl nacnoptu3sauuu B 2003 rogy He 6p1iM npu3Hansl MBJL
Poccun u MHUJlom Poccuu rpaxnaHamu Poccwiickoit ®epepauuu, Tak Kak He
npoxusani B ¢espane 1992 roma Ha TeppuTopHM Poccus. B OCHOBHOM TakMMH
BOEHHOCITYAIIHMH OKa3alMCh JIMLA, BOWHCKHE 4YaCTH KOTOPHIX HaXONWJIMCh 3a
npeaenamMu Poccuu Ha Tteppuropun ObiBwiero CCCP. Ilpu 3tom k sMuam, He
HUMEIOIMM rpaxknaHcTBa Poccuu, ObUIM OTHECEHBI M T€ BOEHHOCIHYXKallHe, KOTOpble
nocrne BoWHCKOM ciyx6si B CCCP npogomxunu 6e3 nepepbiBa HanbHEHIIYHO
BOEHHYI0 cyx6y B BoopyxenHbix Cunax Poccuiickoit ®enepaumu.

C npunaruem B 2003 rogy PenepanbHOro 3akoHa O BHECEHHMHM M3MEHEHHH B
GenepanbHblit  3akoH  «O  BOMHCKOM 00A3aHHOCTH W BOEHHOH cmyx6e» B
Boopy:xeunsie Cunsl Poccuiickoit ®enepauuy noyywid BO3MOXKHOCTb OCTYNATh Ha
BOCHHYIO Ciyx0y MO KOHTPaKTy Ha AO/DKHOCTH CONJAT, MAaTpOCOB, CEPXKAHTOB H
CTapwiuH nuua 6e3 rpakoaHCTBA ¥ HMHOCTpPaHHble rpakaaHe. JaHHOH karteropuu
BOEHHOCITYXalUUX MPEAOCTaB/IeHa 3aKOHOAATENbCTBOM BO3MOXHOCTH NpHOOpeTaTh
rpaxaaHcTBo Poccuu B ynpolueHHOM NopsAAKe Nocie MPOXOXKICHUS MMH B TEYEHHE
TpeX JIET BOEHHOH CITyxObI 10 KOHTPaKTY.

TaxkuM 06pa3oM, MOXKHO CKa3aTh, YTO HHCTUTYT MPKAAHCTBA, O4EPYHBAIOLIMHA
OCHOBHblE MpaBa W cBOOOAB! BOEHHOCHYXaIUKWX, He SBASETCA 3acTbiBLUEH
KOHCTPYKLIMEH, OH HAXOAUTCS B MPOLLECCE TMHAMUYHON IBOJIIOLMH.

Bo emopom napacpagpe «Cneyugpuka npedocmasenenus  poccuiickozo
2paxcoaHcmea B0EHHOCAYHCAWUM, RPOXOOAWUM Cayxwcby Ha meppumopuu Opyeux

cmpan»  W3ydeHa TpaKTMKa NPenoCTaBNeHUS POCCUHCKOTO  IPaXXAaHCTBA
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BOEHHOCTYXaLHM, NPOXOAAILUM BOEHHYI0 ciyxby 3a npenenamu Poccuiickoit
denepaumu.

[ocynapctsennas nporpamMma  MacnopTH3auMd rpaxaaH  Poccuiickoit
®denepaumnu 6b1na 3aBeplLieHa, HO BMECTE C TeM B anpec MuHobopoHbl Poccuu, MB1
Poccun u ®MC Poccuu y4acTHIIHCh CTy4yad oOpallieHHs COOTBETCTBYIOLIMX OPraHoOB
rocyJapCTBEHHOH BJIaCTH, @ TaKKE HENOCPEACTBEHHO  BOEHHOCHYXalluX,
npoxoasAlMx cmyxOy 3a npenenamMu Tepputopuu  Poccuu, no  Bompocy
JOKYMEHTHPOBaHMA HMX M WIEHOB CeMedl NacnopTamMH rpaxaaHuHa Poccuiickoit
denepaumt, yAIOCTOBEPAIOLMMH JIHYHOCTh rpaxaaH1Ha Poccuiickoit ®enepauuu Ha
TeppuTopuu Poccuiickoi denepauus.

INpun aHanmu3e oOpalieHHH BOEHHOCTYXAWIMX JIEFKO MPOCIEXHBaETCA
onpeleneHHas 3aKOHOMEPHOCTb: Ha NPOTHXEHHWH MHOTMX JieT BblLIE€yKa3aHHas
KaTeropus Jul xuBeT 6e3 oOlierpaKIaHCKUX HACNOPTOB, YTO CBUAETENLCTBYET: BO-
NepBbIX, BOEHHOCTYXKallHe B MOBCEAHEBHOH JKM3HM HE HYXAAOTCA B
obLierpaxx1aHCKUX nacnoprax, W60 BronHe koM¢opTHO obowaucs ©6e3 3Toro
IOKYMEHTa; BO-BTODBIX, HE TMOJB3YIOTCS AaXE MHHMMalbHbIM HabOpOM CBOHX
rpaXkKJaHCKUX NpaB; B-TPETbUX, BOCHHbIE B OCHOBHOM H30JMPOBaHbl OT 0OLIECTBA; B-
YeTBEPThIX, B COBOKYMHOCTH HMHCTHTYTbI IDOKAAHCKOro obliecTBa pa3BuThi cnabo
UAHK BOOOLIE HE YTBEPAHIIUCE.

Kak nokasana npaBONpHUMEHHTENbHAs MNPAKTHKA, UIMTENIbHbIA MepHon
odopMmileHHs  macmopra  BBILIEHA3BaHHBIM  BOEGHHOCHY)KAlUMM,  OTCYTCTBHE
BO3MOXHOCTH Bbl€3XKaTh Ha Tepputopuio Poccuiickoit denepauun Ha BeCb NepHOI
oopMneHHs  MPUBOAMIM K  HEBO3MOXKHOCTM  CBOEBPEMEHHOTO  MOJYUYEHHS
BHYTPEHHEro Macrnopra, YTO B MOCHEAYIOLIEM CTaBWJIO MOA Yrpo3y HMCMO/Ib30BAHHUE
rPaXXIAHCKUX MpaB U cBOOOA B 06J1aCTH MnoydeHus o6pa3oBaHKs, 3ApaBOOXPAHEHHS,
KWIMLHOro obecrneyeHus.

YkazanueM ®MC Poccuu oT 14 mexabps 2006 r. Ne MC-3/22127 HayanbHUKaM
COOTBETCTBYIOLIMX TEpPUTOpHaIbHbIX opraHoB ®MC Poccun no cybbekram
Poccuiickoit ®enepauun 0 BHECEHHUS COOTBETCTBYIOLIMX H3MEHEHHUt B HOPMATHBHbIE
npasoBble akTel Poccuiickoit Genepauuu ObUIO NPEAsOKEHO:

3aKpeNuTb BOMHCKHME YacTH, JMCIOLMpYIOLIMECH 3a npeaenamu Poccuickoi
denepaunu, 3a 6au3neKaUMH TeppUTOpHabHbIMU opraHaMu OMC Poccuu v ux

CTPYKTYPHBIMH NOJLpa3aeIeHUAMHY;
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OCYLIECTBJIATL NpHEM Bcex HeoOXomuMbix mis oQOopMiIeHHs Racnopra
rpaxaaHuHa Poccuiickoit ®enepauvi IOKYMEHTOB M NMuYHBIX Qororpaduit or
YNOTHOMOYEHHbIX BOWHCKHMH YaCTAMH NOJKHOCTHBIX JIHL;

OCYILECTBAATL  BblAayy  O(QOPMJICHHBIX  MAacNOPTOB  HEMOCPEACTBEHHO
3a4BUTENAM TNPH WX JHYHOM OOpauleHMH, a B Cliyyae HEBO3MOXKHOCTH JIHYHOIO
oOpalleHHd  BOEHHOCTYXKALIMX —  YNOJHOMOYECHHbIM  BOMHCKMMH  YacTAMH
JOOMKHOCTHBIM JIHLIAM;

odopMIeHHbIE MAaCNOPTa NepeiaBaTh BMECTE C 3a4BJCHHAMH O Bblaaye (3aMeHe)
Macnopra YNOJHOMOYEHHbBIM BOMHCKUMH YacTAMH JO/DKHOCTHBIM JIMLIAM MOJ
PAaCIHCKY.

JaHHoe  yka3aHMe  MO3BOJIIO  OCYWIECTBMTh  3aMEHY  MacrnopToB
BOEHHOCTY)KAllUM, [POXOAMBILMM BOEHHYIO CIyX0y B BOHHCKMX 4acTaX Moj
topucaukuueit  Poccuiickoit denepauvd, AUCIOUMPYIOIIMXCA HAa TEPPUTOPHH
Azepbaiimkanckoit Pecnybnuku, Pecrrybnuku Apmenus, Pecrybnuku Benopyccus,
Pecnybnuku Kazaxcran, Kuprusckoit Pecnybnuku, Pecrybnuku Monposa,
Pecny6nuku TamxukucraH, Ha YkpaKHe, U WieHam UX ceMel.

B mpemvem napazpage «[leamenvHocmv op2an08 énacmu no peanuzayuu
Pedepanvrozo 3axona «O epadxcoancmee Poccuiickoi ©edepayuur (2002 2.)»
NpeACTaBNEHbl pe3ybTaThl H3ydyeHus nesrensHocty MBJ] Poccun, MU Jla Poccuu u
MuHoOopoHsl PoccMM MO JOKYMEHTHPOBAHUIO BOEHHOCTYXAUIMX NacropToM
rpaxxaaH1Ha Poccuiickoit denepalt.

Bo ucnonHeHKe pellieHHs MEXBEIOMCTBEHHOIO COBElIaHUA, npoBeneHHoro 14
Hos6ps 2002 r. 3amecrureneM PyxoBoaurens AnmuHuctpauuu [Ipesunenrta
Poccuiickoit  Penmepauuu  B.[1.MBaHOBbIM nO MpHOOPETEHUIO PaXAAHCTBA
Poccuitckoit denepauuy BOEHHOCHYXKALUMMH U YJIEHAMH HX ceMeif, He MMEIOIMMHU
poccHiickoro rpaxnaHcTBa, HayanbHuK [eHepanbHoro wraba Boopyxenubix Cuin
Poccuiickoit denepaunu — nepsbiil 3amecTuTens MHUHUCTpa obopoHbl Poccuiickoit
OGenepauuu  Tenerpammoit or 7 gekabps 2002 r. (Ne 173/2/3136) nopyuun
3amecTuTensM MuHucTpa obopoHsl Poccuiickoii denepauuu, riaBHOKOMaHIYROWUM
Bunamu BoopyxeHHubix Cun Poccuiickoit deaepauvu, KOMaHIYIOUWHMX BOHCKaMH
BOEHHbIX OKpyros (¢uioramu), KOMaHZYHOLWHMM poaaMH Boiick BoopyxeHHbIX Cuin
Poccuiickoit ®degepauuMy nNpoBeCTH OPraHU3aUMOHHYK paboTy MO HANIKMYHUIO
nacnopToB rpaxaaHuHa Poccuiickoit ®Oenepaunu y BOCHHOCTYXKALMX M 4IEHOB WX

cemedl, B TOM uucne cocrtaButh B ¢espane 2003 roga HMEHHble CMUCKH
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BOEHHOCJTYXALIMX (JIML, YBOJIEHHBIX C BOEHHOH CJNyXObl) H UJIEHOB HX CeMei,
koTopbiM opraHamu MBJ] Poccuu U koHCynbckuMu yupexaeHusmu MW /la Poccun 3a
pybexoM 0TKa3aHO B MOJTy4E€HHH Nacnopra rpaxaaHuHa Poccuiickoilt Penepaunn win
COOTBETCTBYIOLIETO JOKYMEHTa, YJOCTOBEPSIOLIEr0 rpaxxaaHCTBO Poccuiickoit
denepaumny, BKIOYAd HECOBEPILIEHHONETHUX OeTeH (He nocTHriuux 14-tv ner)
YKa3aHHOH KaTeropuM BOEHHOCIYXAlUMX, MPOXOAALMX BOEHHYtO ciyxOy Ha
TEPPHTOPHH rocyaapcts — yuactHukoB CHI .

Baecenbl u3MeHeHus B PepepanbHbiii 3akOH «O BOMHCKOW OOA3aHHOCTH W
BOEHHOMH ciyx6e», a Taioke B PeaepanbHblii 3akoH «O cHCTEME MOCYAapCTBEHHOMN
cayxOb1 Poccuiickoii ®eaepaunn», KOTOPbIMH NPEXYCMOTPEHO KOMILIEKTOBaHHUE
JOJDKHOCTEH COJIAAT, MaTPOCOB, CEPXKAHTOB M CTApLUMH IJIA NPOXOXKIEHUA BOEHHOM
CTy>K6bI MO KOHTPAKTY JIMLIAMH M3 YHMCJ1a HHOCTPAHHBIX IPaXKAaH.

OnHoBpeMeHHO NMpUHAT DexepanbHblit 3akoH oT 11 HoA6ps 2003 r. Ne 151-D3,
KOTOpbIH B 4aCTH JA@HHOIO AMCCEPTALHOHHOIO MCCENOBaHHS NPEXyCMaTPUBAET, YTO
rpaxnase rocynapcts, Bxoausiunx B cocras CCCP, npoxoasiuue He MeHee Tpex jeT
BOEHHYI0 cnyx0y no koHrpakry B BoopyxeuHbix Cunax Poccuiickoit denepaumu,
Ipyrux BOHCKAaX, BOMHCKHX (OpMHUPOBAHMAX WM B OpraHax, BrpaBe OOpaTHTbCA C
3asBJIEHUAMU O MMpUeMe B rpaxaaHcTBo Poccuiickoit ®enepauun 6e3 cobnroaeHus
psla yCnoBuii M MPEAOCTaBICHHA BUA HA XUTEJIbCTBO.

Tarke paHHblif OenepanbHblil 3aKOH OMpEdeini, 4YTO B TPAXKAAHCTBO
Poccuiickoit deaepauuy MpUHUMAIOTCS B YNPOLIEHHOM nopaake 6e3 cobnatoaeHus
psana ycnosuit v 6e3 npencTaBneHUs BMJA Ha JKMTEIbCTBO BeTepaHsl Benukoi
OteuecTBeHHOH BOHHbI, MMeBLLKe rpaxaaHcTBo ObiBuiero CCCP u npokuBarowue Ha
TeppuTopuu Poccuiickoii ®enepaunu.

B 3aknouyeHnn M BbiBogax paborbl  pmaiorcas  obiwiMe  BbIBOABI
QNHUCCEPTALMOHHOIO HMccnenoBanus. Jng paspelieHHs BO3MOXKHBIX MPOOIEMHBIX
BOMPOCOB M MMPOBEJEHHA MAacMOPTH3aLMK BOEHHOCHTYXAWMX M JIML, YBOJIEHHBIX €
BOEHHOMH CITyObl, a Takke WIEHOB MUX CeMeil JMCCePTAaHT MpPEANaraeT MoAroTOBUTh
npoekt yka3a [Ipesunmenta Poccuiickoii depepauru «O HEKOTOPBIX BOMpOCax
peanu3auMu 4acTd Tperbeil cratbu 13 denepanbHoro 3akoHa «O rpaxaaHcTae
Poccuiickoit  ®enepauuu». Yact, Tperbs crathd 13 ykasaHHOro 3akoHa
npeoycMaTpHBaeT fpueM B rpaxkaaHcTBo Poccuiickoit depepaunu kateropuu jauu,
uMetowinx ocobble 3acmyru mepea Poccuiickoit Denmepauueit, 6e3 cobnomeHus

YCIIOBHiA, MPEeqyCMOTPEHHBIX YacThiO MepBOA CTaThbH 13, Tak Kak BOeHHas ciyx0a B
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cootsercTBuM ¢ DenepanbHbiM 3akOHOM «O BOMHCKOM OOS3aHHOCTH M BOEHHOMR
cryxGe» ssnsercd 0coObiM BHAOM ¢enepanbHOif roCyAapcTBEHHOH  CiryxObi,
ucrnonHsemoli rpaxaaHamu Poccufickoit ®enmepauund B (enepanbHbIX OpraHax
MCTMOIHUTENBHOMN BACTH, B KOTOPBIX 3aKOHOM NPEAYCMOTpPEHAa BOeHHas CIyx6a.

OCHOBHbIE MOJIOXEHHS AUCCEPTaLHH OMyOIHMKOBaHBI B HHXKENMEPEUHCAEHHbIX
paborax.
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